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lMpenopasatens [psoyHos .M.

1. MoHATUE NaTeHTa

[MaTeHT (nat. brevet) — 3970 4OKYMEHT, NOATBEPX AAIOWNIA UCKOYNTENbHOE NPaBo
nateHToobnagaTens Ha n3obpeTeHne, NONE3HY MOAeNb MO0 Ha NPOMbILWIEHHbIA 0bpa3zeL.
[MaTeHT TakXxe yaocToBeEpSET NpuoputeT n aBTopctBo. CpoK OENCTBUSA NaTeHTa 3aBUCUT OT
obbekTa nateHToBaHUs 1 coctasnseT ot 8 fo 20 neT. MNaTeHT BbloaeTcs YNONTHOMOYEHHbIM
OpraHoM rocynapctBeHHOM Bnactu, B PO takum opraHoM asnseTcsa PocrnateHT.

MaTeHT BLINOMHSET cneayowme PyHKUNN:

- YCTaHaBMBaeT NpUopuTeT Ha 06BbEKT NaTeHTHOro npaesa,;

- yCTaHaBnMBaeT In4YHble HENMMYLLECTBEHHDbIE MNMpaBa Cy6'beKTa NaTeHTHOro npaea;

- yOOCTOBEPSIeT NCKNIOYMTEbHbIE NPaBa.

OxpaHa UHTeNneKTyanbHbIX NpPaB Ha M306peTeHre NN NONE3HYI0 MOLEeNb
NpenocTaBNsieTCs HA OCHOBaHWM NaTeHTa B 06 beMe, OnNpenensieMom conepXxaterncs B
naTeHTe oOpMyoi N306peTeHNs N COOTBETCTBEHHO NonesHon moaenu. s TonKoBaHUs
doopMy bl N306peTeHNs 1 OPMY /bl MONE3HON MOOENN MOTYT UCMO/b30BaTbCS ONMCaHNE U
YyepTexmu
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OxpaHa MHTennekTyanbHblX NPae Ha NPOMbILWNEHHbI 0bpa3seL NpeaocTaBNsSeTCs Ha
OCHOBaHMM NaTteHTa B 06 beme, onpeaensieMoM COBOKYMHOCTbIO CYLECTBEHHbIX MPU3HaKOB
MPOMBIWIEHHOr0 0bpasua, Haweawmnx oTpaxeHne Ha n3obpaxxeHnsax BHEWHEro Buaa
N30enns, CoAepXalwmxcs B NaTeHTEe Ha NPOMBILWIEHHbIN 0bpasedl,.

MpuopuTeT N306peTeHns, NONE3HOM MOAENV UMW NPOMBILWIEHHOrO 0bpasLua yCTaHaBIMBAETCS
no parte nojayv B doefepanbHblii opraH UCMONHUTENbHOM BAACTU MO MHTENNEKTyanbHOM’
cobCTBEHHOCTM 3asBKU Ha n306peTeHune. MNMpu nogade 3asBku, N0 KOTOPOA UCNpaLMBaeTCs
npuopuTeT, bonee paHHSA 3asiBka NpU3HaeTCs 0TO3BaHHON. [propnTeT He MoXeT
yCTaHaBNMBaTbCS NO faTe nogayn 3asiBku, Mo KOTOPOWA yXe ncnpawmsancsa bonee paHHui
npuopuTeT.

MpuopnteT N306peTeHns, NONE3HO MOAENN NN NPOMbIWNEHHOr0 0bpa3La MOXeT ObiTb
yCTaHOB/EH MO AaTe Nofayv NepBoi 3asBky Ha N3obpeTeHne, NoNe3Hy MOLEeNb UK
NPOMBILWIEHHbI 06pasel B rocyaapcTBe - y4acTHUKe NapuxXckoi KOHBEHLUMUM MO OXpaHe
NPOMBILIEHHOW COBCTBEHHOCTUN (KOHBEHLMOHHbIV NPUOPUTET) NPY YCOBMM NOAAYN B
doeneparnbHblii opraH NCMONHUTENbHOM BNACTM MO MHTENNEeKTyaNlbHOM COBCTBEHHOCTUN 3as1BKU
Ha n3obpeTeHne Nam Nones3Hyo Moaeb B TeHeHe ABeHaAUATN MECSILIEB C yKa3aHHOWM aaThl,
a 3as1BKU Ha NPOMbIWNEHHbI 0bpaseL - B TEYEHMEe WEeCT MeCALEB C yka3aHHol natbl. Ecnu
Mo He3aBUCSLWMUM OT 3asiBUTENS 0OCTOSATENbCTBAM 3asiBKa, N0 KOTOPOA ncnpawmsaeTcs
KOHBEHLIMOHHBIA NPUopuTET, HE Morna ObiTb NoAaHa B yKa3aHHbIA CPOK, 3TOT CPOK MOXET
6bITb NPOANEeH dpeaepasbHbIM OPraHoOM UCMOTHUTENbHOW BNACTW MO UHTENNEKTYyaNbHOM
cobCTBEHHOCTN, HO HE Bonee YeM Ha ABa MecsiLa.

Ecnu B npouecce akcnepTusbl yCTAHOBIEHO, YTO Pa3HbIMI 3asBUTENSIMU NMOAaHbl 3asIBKU Ha
NOEHTUYHbIE N306pPETEHMS], NONIE3HbIE MOAENV UMW NPOMBILWEHHbIE 06pa3Lbl U 3TN 3asBKY
MMEIOT OOHY M Ty Xe oaTy npuopuTeTa, NaTeHT Ha n3obpeTeHune, NoniesHyo Moadenb Unm
NPOMbILNEHHbI 06pasel MOXeT BbiTb BblAaH TONbKO MO OAHOM U3 Takmx 3asiBOK NULY,
onpenensieMoMy CornaweHneM Mex iy 3asBUTensIMu.

2. Cy6beKTbl NaTeHTHOro npasa

CnepnyeT pasrpaHn4mMBaTb TEPMUHbI «CyOBbEKTbl MATEHTHOro NpaBa» U «Cy6bekTbl MaTEHTHbIX
npas». [epBblii SBNsieTCA bonee WMPOKUM 1 HApsioy ¢ 0bnanatensMm UCKNIOYNTENbHbIX W
NHbIX UMYLWECTBEHHbIX M IMYHbIX HEMMYLLECTBEHHbIX NPaB Ha N3006peTeHNs, NONE3HbIE MOOENM
N MPOMbILWNIEHHbIE 06pa3Lbl BKIKOYAET TaKXe M UHbIX NNLL, YHaCTBYIOWNX B MATEHTHbIX
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NpaBoOTHOWEHUSIX, — PocnaTeHT 1 npeactaBuTeneit no nateHTHoIM genam. CybbekTamm
NaTeHTHbIX NPaB SBNAOTCA aBTOPbl M306peTEHW, NONE3HbIX MOAENEN Y NMPOMbILIEHHbIX
obpasuos, nateHToobnaparteny, a Takxe opyrue nuua, npuobpeTtarowme nNo 3aKoHy Unm
LOrOBOPY HEKOTOPble NaTEeHTHblE Npasga.

ABTOpbI N306peTeHnn

ABTOpaMu n3o6peTeHnin, NoNe3HbIX MoAeNen U NPOMbILLIEHHbIX 06pa3L0B NPU3HAOTCS
domamyeckme nmua, TBOPYECKMM TPYAOM KOTOPbIX CO3A4aHbl COOTBETCTBYOWME Pe3ybTarhl
NHTEeNNeKTyanbHON aeatenbHocTh (CT. 1347 K POD).

He npusnatoTcs aBTopamn omsnyeckme nuua, He BHeclWwme NMYHOro TBOPYECKOro Bknana B
co3paHve 06bekTa NPoMbILNEHHOM COBCTBEHHOCTM, OKa3aBlune aBTopy (aBTopam) TONbKO
TEXHWUYECKYIO, OPraHN3aLmMoHHYI0 NN MaTepmanbHyo NOMOLWb MO0 TONbKO
cnocobCcTBOBaBLWNE OCPOPMIEHNIO MPAB HA HErO M €ro UCMOb30BaHMUIO.

Crtatbs 1347 3akpennsiet npe3yMmnumio aBTopcTBa: N1Lo, ykasaHHOe B Ka4eCcTBe aBTopa B
3asBKe Ha Bbloayy NaTeHTa, CYMTaeTCs aBTOPOM U300peTeHUs, NONE3HON MOAENUN NN
MPOMbIWNEHHOr0 06pasLa, ecnm He [oKa3aHo MHOe.

Ecnu B coznaHum n3obpeTteHns, nonesHom Moaeny nnv npomblwneHHoro obpasua
y4acTBOBaNO HECKONbKO PM3NYECKMX ML, BCE OHW CYMTAlOTCS ero coastopamu. CornacHo n.
2 cT. 1348 'K P® kaxapblii U3 coaBTOPOB BNpaBe 1Cronb30BaTb N306peTeHne, NonesHyto
MOENb MW NPOMbIWNEHHbIA 06paseL, Mo CBOEMY YCMOTPEHUIO, ECN COT NALLEHNEM MeEX Oy
HUMW He YyCTaHOBJIEHO NHOE, TakXe B COOTBETCTBUM C N. 4 cT. 1348 KaX bl U3 COaBTOPOB
BNpase CaMOCTOATENbHO NPUHUMATb Mepbl MO 3almnTe CBOUX MNaTeHTHbIX Npas . Bmecte ¢ Tem
L0XOAbl OT COBMECTHOrO MCNOJIb30BaHMs M306peTeHMs, NONEe3HOM MOAENV UMK
NPOMbILNEHHOrO 06pasHa AONXHbI pacnpenenaTbCs MeX Y COaBTOpamu NOpPoBHy, a
pacrnopsXeHune NCKNUYNTENbHbIMU NpaBaMy COBMECTHO, €CNIN MHOE He YCTaHOBNEHO
cornaweHvem mexay coastopamu (n. 3 ct. 1348 n n. 3 c1. 1229 'K P®). PacnopsixeHne
COaBTOpPaMU MPaBOM Ha MoflyYeHne naTteHTa BO3MOXHO TO/IbKO COBMECTHO (M. 3 cT. 1348).

MateHTOOONApartenb
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MateHTOOONapaTeneM SBNSETCS NMLO, KOTOPOMY BblAaH NaTeHT Ha 3obpeTeHne, NnaTeHT Ha
MONEe3HYI0 MoAeNb UM NaTeHT Ha NPOMbILWNEHHBIN 06pasel . [Mpaso
Ha NoNy4yeHne naTeHTa Ha n3obpeTeHmne, NONE3Hy0 MOAENb UK NMPOMbIWIEHHbIA 06paseL
nepeBoHayanbHO NpuHagneXxuT nx astopy (ct. 1357 MK P®). Takoe npaBo MOXeT NepenTn K
LPpYyromy nuuy (NpaBonpeeMHunKy) unm belTb eMy nepeaaHo B Cay4vasix U No OCHOBAHUSM,
KOTOpblEe YCTAHOBNEHbl 3aKOHOM, B TOM Y/CIe B NOPsAKe YHUBEPCA/IbHOrO NPaBonNpeemMcTBa,
NN No LOroBopy, B TOM YKCe No TPyO4oBOMY OOrOBOpPY.

3akoH gonyckaeT BO3MOXHOCTb BblAayn nateHTa Heckonbkum nuuam (n. 4 ct. 1358 MK Pd).

MNpaBo Ha NonyyYeHne naTeHTa Ha N30bpeTeHne, NONE3HY MOAENb, MPOMbILWEHHbIA 0bpased,
CO3[aHHble paboTHNKOM (aBTOPOM) B CBSI3M C BbIMNO/IHEHMEM CBOMX TPYOOBbIX 00513aHHOCTEN
NN KOHKPETHOro 3anaHns paboTtoaatens, npuHagnexut pabotomatento (ct. 1370 MK PD).

Poccuiickas ®enepaums n opyrue nybnmyHo-npasosbie 06pasoBaHms obnanatoTt
NCKNIOYMTENBbHBIM NPaBOM Ha 06 bEKTbI MPOMbIWNEHHOV COOCTBEHHOCTN, ECN TAaKOe NPaBo
NepexoauT K HUM B YCTAHOBJ/IEHHOM 3aKOHOM NMOPSAKe, HAaNpyUMep B CUNY HAaCcNenoBaHNS.
OTHOLWeEHNS, BO3HMKAIOWME NPy CO34aHNMN N300pPETEHNIA, NONE3HBIX MOAENEN U
NPOMBbILNEHHBIX 06Pa3LL0B NPW BbINOHEHUM PabOT MO rocynapCTBEHHOMY UK
MyHMLMNANbHOMY KOHTPaKTy, pernameHtnpyetcsa ct. 1373 K P®.

B ct. 1371 n 1372 'K P® conepxarcs nonoxeHus o pacrnpeneneHnn npas Ha nonyvyeHme
naTeHTa Mexny noApsayMKOM (MCMOMHUTENEM) M 3aKa34MKOM B Cly4yasix, Koraa nsobpeteHue,
none3Has MoLenb WU NPOMbILWEHHbIN 0bpasel co3aaHbl NPV BbINONHEHMN paboT no
[OroBoOpy noapsga unu 4oroBopy noapsna Ha BbiNONHEHNE Hay4YHO-UCCNenoBaTenbCkux,
OMbITHO-KOHCTPYKTOPCKUX NI TEXHONOTMYeCcKux pabor.

K 4ncny uHbix cybbekTOB NAaTEHTHOro NpaBa OTHOCATCS PU3MYEeCcKMe 1 opuanydeckne nuua,
npuobpeTatowme naTeHTHbIE NpaBa Ha OCHOBE 3aKOHa Mv Aorosopa 06 oTHy X AeHWK
NCKNOYMTENbHOro npaea nnbo NMUEeH3MOHHOIro AOroBOpa, B YACTHOCTM, OTHOCSITCS
NpaBoOMNpPeeMHIK/ aBTOPOB 1 NaTteHToobnagaTenei, kKotopble Nprobpenu NnaTeHTHbIE NpaBa
No HacnencTBy, B pe3ynbTaTe peopraHn3aumm lopmanyeckoro nuua nmbo Ha OCHoBaHUM
noroeopa 06 0T4yXAeHWUM naTeHTa.
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lMopaya 3asBKM Ha NONy4YeHWe naTeHTa — O0CTaTOYHO CNOXHbI nNpouecc. KOHTakThbl ¢
PocnateHToM TpebytoT Hann4us cneumnanbHbiX NO3HAHUA HE TONBKO B cdpepe NpaBoBOro
pPerynmpoBaHns OTHOWEHWUIA MHTEeNNeKTyaNbHOM COBCTBEHHOCTU, HO U B 061aCTV 0GDOPMIIEHNS
LIOKYMEHTOB, BK/NIO4YaeMbIX B cocTaB 3asiBku. Ocobyto kaTteropuvio npeacrasmTeneii no
naTEeHTHbIM fenam COCTaBNSAOT NaTEHTHbIE MOBEPEHHbIE, aTTEeCTOBaHHbIe PocnaTteHToM n
BHECEHHbIE B CreunanbHbliA rocy0apCTBEHHbIN peecTp. [JeaTenbHOCTb NaTeHTHbIX
MOBEpPEHHbIX pernameHTnpyetcs ®enepanbHbiM 3akoHoM oT 30 aekabps 2008 r. Ne 316-P3
«O NaTeHTHbIX NOBEPEHHDIX>.

B rn. 69 'K P®, conepxxaluyto obwme NonoxeHns o npasax Ha pesynbTaThl
WHTENNeKTyanbHON OeATENbHOCTU U CPeACTBa UHAMBUAYANN3aAUMKN, 3aKOHO4ATE b BKAKYUN
OLlHY CTaTbto, MOCBALWEHHYIO NAaTEHTHbIM MOBEPEHHbIM, — CT. 1247, KOoTOpas B LENOM
coXpaHsieT nNpeXxHue npasnnia o ctatyce NaTteHTHOro NOBEPEHHOr0, HO NOBbIWAaeT
IOpPUONYECKUA yPOBEHb TakMX Npasun oo craryca dpenepanbHoro 3akoHa. B cootsetcTeum €
n. 1 n 2 ykasaHHoOW cTatbn BefeHe nen ¢ oenepanbHbiM OpraHoM UCMOMHUTENbHOW BNlacTu
NO MHTENNEeKTyanbHOM COBCTBEHHOCTM MOXET OCYWECTBNATLCS 3asiBUTENEM,
npasoobnanartenem, MHbIM 3aMHTEPECOBAHHBIM NTULLOM CaMOCTOSITE/NIbHO, NN Yepes
naTeHTHOro NOBEpPEeHHOr o0, 3aperncTpMpoBaHHOro B ykasaHHoOM pefepanbHOM opraHe, nnm
4yepes MHOro NpeacTaBuUTeNs.

"pax.naHe, NOCTOSIHHO NPOXXKMBalowWMe 3a npeaenamu Tepputopun PO, n nHocTpaHHble
lopuanyeckme nuua BenyT nena ¢ doefepanbHbiM 0praHoM UCMONHUTENbHOM BNacTu Mo
MHTENNeKTyanbHon COBCTBEHHOCTU Yepes3 NaTeHTHbIX MOBEPEHHbIX, 3aPErncTPUPOBaHHbIX B
yKasaHHOM goefepanbHOM OpraHe, eCnm MeXAyHapoaHbIM LoroBopoM P®d He npenycMoTpeHo
NHOe.

Ecnu 3asButenb, npaBoobnagartenb, MHOE 3aMHTEPECOBAHHOE NULI0 BEAyT Aena
henepanbHbiM OPraHoM UCMONHUTENBHOW BAACTU NO UHTENNEKTyanbHoW COOCTBEHHOCTH
(PocnaTteHTOM) CaMOCTOATENBbHO UMW Yepes3 NPeacTaBUTenNs, He SBNSAIOWErocs
3aperncTpmMpoBaHHbIM B YKa3aHHOM doefiepanbHOM OpraHe NaTeHTHbIM NOBEPEHHbBIM, OHU
06s13aHbl No TpeboBaHMIO 3TOr0 opraHa coobwnTb CBOM aapec Ha TeppuTopun PO ons
nepenncku.

nOHHOMOHMHﬂaTeHTHOFOHOBepeHHOH)MHMMHOFOHpeﬂCTaBMTeﬂﬂyﬂOCTOBepHDTCH
ﬂOBepeHHOCTbD,BHﬂaHHOM3aHBMTeﬂeM,HpaBOO6ﬂaﬂaTeﬂeMbMW1MmdM3&MHT9peCOBaHHHM
nnuom.
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Cratbst 1247 (n. 3) ycTaHaBnMBaeT NUWb 0AHO TpeboBaHMe K NaTeHTHOMY NOBEPEHHOMY: B
KayecTBe NaTeHTHOro NOBEPEHHOro MOXET ObiTb 3aperucTpupoBaH rpax.gaHuH PO,
NOCTOSIHHO NMPOXUBaKOLWLUKW Ha TeppuTtopumn Poccuw.

Opyrvne TpeboBaHns K NAaTEHTHOMY NMOBEPEHHOMY, MOPSLOK €ro atTecTaunm n peructpauumy, a
Tak>Xe ero npaBoMoynsa B OTHOLEHWM BeOeHNs Oef, CBA3aHHbIX C MPaBOBOW OXpaHOom
pe3ynbTaToB NUHTENNEKTyalbHON AeATENbHOCTN U CPEeACTB UHAMBUOYyanM3aLumn,
yCcTaHaBNMBaKOTCSA BblWEYNOMAHYTHIM 32aKOHOM O NMaTeHTHbIX MOBEPEHHbIX.

3. OchopmneHue n nopaya 3asiBKu

N306peTeHne, nonesHas MOAENb NN NPOMbILNEHHbIA 06pasew, 0TBeYaroWwme BCEM YCNOBUSM
NaTeHTOCNOCOBHOCTH, CTAHOBSITCS 06 HEKTOM UCK/YMTENbHBIX MPaB TONbKO NOC/e UX
rocynapcTBEHHOM pernctpaumnm 1 Bolaayy nateHTta. [1o aToro MOMeHTa OHV NpPaBoBOl OXpaHe
He noanexart 1 MOryT UCMONb30BaTbCs TPeTbMMM Nuuamm 6e3 kakunx-nmbo Hebnaronpusi THbIX
ONs HAX nocnencTeuin. OgbopMieHne NaTeHTHbIX NpaB COCTOUT U3 3TaroB:

1. coctaBneHne u nonaya B PocrnateHT 3asiBKU Ha BblOady rnateHTa. 3asska nogaertcs
aBToOpoM, paboTogaTtenem Nnm nx npaBonpeemHmkamm B NMaTteHTHOE BELOMCTBO
(DenepanbHbIi UHCTUTYT NPOMBbIWIEHHON cOBCTBEHHOCTM). 3asiBka M.6. noaaHa
HernocpencTBEHHO, UM Yepe3 NaTeHTHOro NOBEPEHHOr0, 3aperncTpupoBaHHoro B NaTteHTHoOM
BEIOMCTBE (4N5 MHOCTPaHLEB nojaya 3asBku 4yepes naTeHTHOro NoBEPEHHOro SABNsSeTCs
0b6s13aTE€NbHON).

3asiBka Ha Bblaayy nateHTa Ao/iXXHa COOTBETCTBOBATb TpeboBaHMIO eanHCTBA N3006peTeHuns,
NONEe3HOWM Mo4eny NN NPOMBbIWNEHHOro obpasua — OTHOCUTbLCS K OAHOMY N300peTeHNto
(nonesHoi Mogenu, NPOMbIWNEHHOMY 06pa3suy) nnu rpynne n3obpeTeHnii (MoNe3HbIX Moaenen,
MPOMBILWIEHHbIX 06Pa3LI0B), CBSA3aHHbIX MeX Ay coboit HACTONbKO, YTO OHM 0OPa3yoT eanHbIN
n3obpeTtaTenbckuii (TBOPYECKUIA) 3aMbicen.

3asiBka Ha Bbloayy nateHTa Ha naobpereHue (nonesHyro MoLesb) NONXHa cogepxatb: 1)
3asIBNIeHNEe0 Bblaaye naTeHTa Cc ykasaHueM aBtopa n3obpeTeHns 1 nuua, Ha UMsi KOTOPOro
ncnpawmnBaeTCs NaTeHT, a TakXe MecTa XMTeNbCTBa UM MecTa HaxoXAeHUs Kaxaoro na
HWX;2)onrcaHne N30bpeTeHNs, packpbiBatoLlee ero ¢ NoaHOTON, LOCTaTOYHON ANS
ocywecTBneHns;3)cbopmyny n3obpeTeHuns, BbipaxkatoLyto ero CyWHOCTb U NONHOCTbIO
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OCHOBaHHYIO Ha ero onucaHum;4) 4epTeXxu UnMHbIe MaTepuranbl, eCnv OHM HeobxoauMbl oS
NOHMMaHUs CyLWHOCTN n306peTenHns;5) pedepar.

3asiBka Ha Bblaayy nateHTa Ha MpoOMbILL/IEHHbIA obpa3eL, NONXHa coaepXaTb HECKONbKO
NHble OOKYMEHThI: 1) 3asiBNeHNEO BblAaye naTeHTa ¢ ykasaHWem aBTopa NpPOMbILWIEHHOMO
obpasua 1 nmua, Ha MMs KOTOPOro NCMNPAaLMBAETCS NATEHT, a TaKXXe MecTa XUTenbCcTea nnm
MEeCcTa HaxoXAeHUs KaXA0ro 13 HUX;2)KOMMNNEeKT n30bpaxeHunin n3aenms, nalwmx NnonHoe
LeTanbHoe NpefcTaB/ieHne O BHEWHEM Buae n3nenus;3) yeptex oblwero smaa nsnenus,
3ProHOMMYECKYIO CXEMY, KOHJDEKLIMOHHYIO KapTy, €C/IM OHM HEOBXOOMMbI ANS PACKPbITUS
CYLLHOCTW NPOMbILWIEHHOr0 06pa3ua;4)onmcaHne NPOMbILLNEHHOT O
obpasua;5)nepeyeHbCyIeCcTBEHHbBIX MPU3HAKOB MPOMbILNEHHOrO 0bpasLa.

LleHTpaﬂbelﬁ A OKYMEeHT 3asiBK/ - onncaHme pa3pa60TK|/|, KOTOpOe cocTaBndeTcs no
onpeneneHHoOn CXeMe N packpbiBaeT CYWHOCTb PeleHns.

K 3asiBke npunaraeTcsi LOKYMEHT, MOATBEPX AAOWMNA ynnaTy yCTaHOBNEHHOW NaTeHTHOM
MOWMHbBI, U OOKYMEHT, NOATBEPX AAOWNA OCHOBaHUS Ansi 0cBOOOX AEHUS OT ynnaThbl
NaTEeHTHOW NOWNWHbI, MO0 YMEHbLIEeHNs ee pa3Mepa, NMMbo 0TCPOYKM ee ynnaThbl. 3asiBUTENb
BNpase B Nto60 MOMEHT OO0 peructpaunv n3obpeTeHus, None3Hon Moaenu nunm
NPOMbILNEHHOro obpasua 0To3BaTb NOAAHHYIO UM 3asBKY. OH MOXET BHOCUTb B LOKYMEHTbI
3asIBKU UCNPaBNEHNs U YyTOUYHEHNS 6€3 U3MEHEHNS CYLHOCTY 3asiBNIEHHbIX N30OpeTeHuns,
NONEe3HOM Mo4enu NN NPOMBbIWIEHHOro obpasua [0 NPUHSATMSA MO 3TON 3asiBKE PELeHus o
Bbloaye naTeHTa unm ob oTkase B Bbloaye nateHTa.

[ata nogayu 3asaBku - garta noctynneHns B PocnateHT 3asBsku, cogepxalien 3assneHme o
Bblaye naTeHTa, onucaHne N3obpeTeHns N YHepTexu, ecnv B ONUCaAHNM Ha HUX MMeeTcs
CCbIfIKa, a €CNN YKa3aHHble LOKYMEHTbI NPeaCcTaBNeHbl He OAHOBPEMEHHO, - AaTa
NOCTYNNEeHNs NocneaHero n3 JOKyMEHTOB.

2. PaccMmotpeHue 3asiBku PocnareHroM. CHavyana npoBoaMTCa oopMasibHas aKcnepTmsa,
raoe 3asieka nposepsieTcs Ha cobnoaeHne TpeboBaHNs eAMHCTBA, HANM4Yne HeobXoaNMbIX
LIOKYMEHTOB 1 COOTBETCTBME NPEeAbSABNSEMbIM K HUM TpebOoBaHMAM.

Pe3yﬂbTaTOM QJOpMaﬂbHOVI 3KCNepTn3bl MOXET OblTb OOHO U3 Tpex peLueHI/II7I. Ecnun 3aaBka
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noaaHa Ha pa3paboTKy, OTHOCALYOCS K NaTeHTOCNocobHbIM 06 beKkTaM, B COCTaB 3asiBKY
BXOAST BCE HEOOXOOMMbIE [OKYMEHTbI 1 9TV LOKYMEHTbI MPaBuibHO 0GPOPMEHbI, BBIHOCUTCS
MONOXMNTENbHOE PELIEHME.

Ins pa3HbiXx 06 bEKTOB NPOMBILWIEHHON COBCTBEHHOCTN OHO ByeT UMETb pa3Hoe 3HaYeHue:
3a5BKW HA N3006peTEHNE N NPOMbILWIEHHbI 0O6paseL, MPUHUMAIOTCA K AanbHenwemy
PacCcMOTPEHNIO, a 3asiBKa Ha NONE3HYI0 MOLENb CHNTAETCS YAOBNETBOPEHHON.

MonoxutensHoe peweHne oopManbHO 3KCNepTn3bl Mo 3asiBKe Ha MNONe3Hy Moaesb
SIBNSIeTCS OCHOBAHMEM A5 BblAauyM Ha NONE3HY MOAENb OXPaHHOrO JOKyMeHTa (Tak
HasblBaemasi sBo4Has npowueaypa naTeHToBaHus).

Ecnu B pesynbTate ¢oopmanbHol aKkcnepTunabl OyoeT yCcTaHOBNEHO, YTO 3asiBKa odhopMieHa
Ha NpeanoXeHne, He 0THOCSILEeEeCs K NaTeHTOCNocobHbIM 06 bekTaM, MPUHMMAaETCsl pelleHne
06 oTKase B Bblgaye naTeHTa.

Ecnu B 3asiBke 06HapyXmBatoTCs 4edEKTbI MO YacTu 0POPMIEHNS OTAe/bHbIX AOKYMEHTOB U
T.M., 3a8BUTENIO NPELOCTABNSETCA BO3MOXHOCTb B TEYEHME 2 MECSLIEB NPEACTABUTD
ncrnpaBneHHble UK OTCYTCTBYOWME AOKYMEHThI (MPY OTCYTCTBMM OTBETA Ha 3anpoc 3asiBka
CYMTAETCS OTO3BAHHOM).

3asBKM Ha M306peTEeHNs U NPOMbILWEHHble 06pasLibl, yCNewHo npolweawmne gopManbHyo
aKCrnepTm3y, NoaBepraioTcs aKCnepTnae no CywecTsy, B XoAe KOTOpOon y pa3paboTku
NPOBEpPSIOTCS BCE KPUTEPUM OXPaHOCTOCOBHOCTH.

[ns nepenayn 3asiBKM Ha 300peTeHne Ha SKCnepTuay Mo CyllecTBy TpebyeTtcs xoaaTancTeo
3asBUTENSA, KOTOPOE MOXET ObiTb NOAAHO B Npeaenax 3 neT ¢ fatbl Nogayy 3aseku, B
OTHOLWWEHUM 3asBKW Ha NPOMbILLINIEHHbI 06paseL; Takoro xogartancTea He TpebyeTtcs.

Pe3yﬂbTaTOM 3KCNepTn3bl No CywecTBy MOryTt 6biTb NMMOO 0TKA3 B Bblaaye nateHTa, nmbo
pelweHne o Bbloadye naTeHTa. B cny4dae Hecornacums c pelweHnem 06 oTkase B Bblaaye nateHTa
3asBUTENIb MOXET NoOaTb COOTBETCTBYOUWEE BO3paxXeHNe B I'IanaTy Nno NaTeHTHbIM Cropam.
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O6wuii cpok Nofaym Bo3paxeHnin — 6 MecsiLeB C faTbl MONYYEHNS TAKOro PELIEHNS.

3. Buigada nareHTa. PocnaTteHT BHOCUT cBeeHus 06 n3obpeTeHunn, nonesHomn Moaenu nnm
NpoMbINeEHHOM 0bpa3sLe B ['oc. peecTp n3obpeteHnii PO, 'oc. peecTp nonesHbix Moaenein
P® unu Moc. peecTp npoMbiwneHHbIX 06pasLos PP 1 BbigaeT naTeHT.

CBeneHns 0 Bbloaye nateHTa B 06s3aTeNbHOM nopsiake ny6nunkyoTcs B ogpuLmnanbHOM
oonneteHe PocnaTeHTa.

My6nvkauun nognexart cBeneHns 06 MMeHn aBTopa (Npw YCNOBUK, YTO OH He oTkasancs ObiTb
YNOMSIHYTbIM) 1 naTeHToobnanartens, Ha3saHne U PopMyna N3obpPeTeHnst Unu NoNe3HoM
MoAenun nmbo nepeyeHb CyLecTBEHHbIX MPU3HAKOB NPOMBbIWNEHHOro obpasua u ero
n3obpaxeHue.

lMocne Takon ny6nvn<auv||/| OOKYMEHTbI 3a4BKN CTAHOBATCA OTKPbITbIMA OJ19 O3HAKOMNEHNA C
HUMW.

OgbopMneHne nNaTeHTHbIX NpaB Ha CeKpPeTHbIe N300peTeHusl.

3asiBKu Ha BblAayy nateHTa Ha cekpeTHble N300peTeHNs C NOBbLIWEHHOM CTENEHbIO
CEKPETHOCTU («COBEPLIEHHO CEKPETHO», «0CODO0I BaXXHOCTU» ), a TakXe N30bpeTeHuns,
OTHOCSILUMECS K CPeACTBAM BOOPYXEHUS, BOEHHOW TEXHUKM, METOAAM M cpeacTBam B o6nactm
pas3sebiBaTeIbHON, KOHTPpPa3BeablBaTe/IbHON U ONepaTUBHO-PO3bICKHON OEeATENbHOCTN,
noaarTCs B 3aBUCMMOCTU OT UX TEeMATUYECKON NPpUHALANEXHOCTU B YyrNOMIHOMOYEHHbIE
lMpaBuTtenbctBoM P® opraHbl ICNONHUTENBHOM BNacTu. VIHble 3asiBKN Ha CEKPETHbIE
n30bpeTeHns HanpasnsaoTcs B MNaTeHTHoe BeaoMcTBo PP 1 paccmaTpuBaioTcs UM C
cobnopgeHnemM TpeboBaHWin 3aKoHOAATENbCTBA O FOCYAAPCTBEHHOW TalHe.

PaccMoTpeHre 3asBOK Ha CeKpeTHbIe N300PeTeHNs OCYLWECTBNSIETCS B MPUHLIMAME MO TON Xe
npouenype. OcobeHHocTH. Bo-nepBbix, MO NOHATHLIM NPUYMHAM HE NPOVU3BOANTCS
ny6nukaums CBeleHuiA 0 3asBke B TeyeHne 18 MecsiLeB nocne natbl ee nonayv; BO-BTOPbIX, B
ocoboM nopsiake, yCTaHOBNEHHOM YNOJIHOMOYEHHbBIM OPraHoM, paccMaTtpuBaloTCsl BO3paXXeHuns
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NPOTVB PELIEHNS, NMPUHSATOrO MO 3asiIBKE; B-TPETbUX, BHECEHHbIE B TOCY1apCTBEHHbIV peecTp
n306peTeHnii CBEAEHUS O CEKPETHbIX M30BPETEHNAX HE NyONUKYOTCS.

4. PaCCMOTpeHVIe 3asiBKM B NnaTeHTHOM BeaOMCTBEe

MocTynuewwme B [laTeHTHOE BEOOMCTBO 3a8BKM PETMCTPUPYIOTCS U Ne-penarTcs Ha
akcnepTnay. MNpaBrna NpoBeneHNS 3KCNEPTU3bl 3asBOK Ha N3006peTeHne, MoNe3Hyo MOAENb U
NPOMBILWIEHHbIN 06pasel CyWwecTBEH-HO OTnYaloTCca Apyr oT apyra. Ecnum 3asiBku Ha
N306peTeHNs N NPOMBIL-NEHHble 0O6pasLbl MPOBEPSAIOTCS KakK C TOYKM 3PEHNS NPaBUNbHOCTU
NX COCTaBNEHMS, TaK N C TOYKWN 3PEHMS NX CyWEeCcTBa, TO NPW 3KCNepTn3e 3asiBOK Ha NONe3Hble
MOOeNn NpoBepKa COOTBETCTBUS 3asIBIEHHOMO pelle-HNSi yCTaHOBNEHHbIM 3aKOHOM
KpUTepmsim naTeHToCnocobHOCTM He ocy-lecTBnsieTcs. B cBolo ovepenb, npasuna
3KCMepTM3bl 3as1BOK HA N306peTe-HUS 1 NPOoMblNeHHble 0bpasLbl TakxXe He coBnagatT. Ecnn
B OTHOLEHUN 3a5BOK HA NPOMbIWNeHHbIe 06pasLibl, yCnewHo npoweawmx oopmManbHyio
3KCMepTn3y, aKCnepTmn3a Nno CywecTBy NpoBoanTcs 6e3 Kakmx-nmbo n3ba-Tui u
LOMONTHUTENbHbIX YCNOBWIA, TO 3asBKU Ha M306peTeHnst noaseprarT-cs NnogobHon akcnepTunae
NWLWb NO cheumnanbHOMy Xo4aTancTBy 3asBUTENS UK TPETbUX N1u. Takmm 06pa3oM, HOBbIA
MaTeHTHbI 3aKkoH PP ycTaHaB-nnBaeT: a) npoBepOYHYHO CUCTEMY SKCMEPTU3bI 3asIBOK Ha
Bblfa4y nareHTa Ha rnpoMbliL1eHHbI obpaseL; 6) OTCPOHEHHYHO (OT/I0XKEHHYHO) CUCTEMY
3KCNepTn3bl 3as1BOK Ha BbiAa4y nateHTa Ha n3obpeTeHne; B) SBOYHYIO (PErncTpaLmoHHYH)
CUCTEMY 3KCrepTn3bl 3asIBOK Ha Bblga4y CBUAETEb-CTBA HA MO/1E€3HYH MOAE/b.

Kaxpas ns atnx npouenyp nateHTOBaHUS Me-eT CBOU 0COBEHHOCTU, KoTopble ByayT
OTpaXXeHbl B X04€e AaNbHENWero N3noxeHuns.

Bce naTeHTHble 3asBKW, Kakoro 6bl 06bekTa NPOMbIWNEHHON COBCTBEH-HOCTN OHU HI
Kacanucb, NpoBepsaoTCA B OTHOWEHUN UX COOTBETCTBUS YCTAHOBNEHHbIM pOopManbHbIM
TpeboBaHusaM. [laHHas akcnepTnaa, KOTo-past HOCUT Ha3BaHWe GghOPMasIbHO Un
npenBapuTesbHOU,

NPOBOAUTCS MO €ANHbIM Npasuiam, 3akpenneHHoimM n.n. 1-5 c¢r.21 MNMareHTHOro 3akoHa P® u
passuTbiM [1paBmunamMm cocTaBneHuns, Nnoaayn n pacCMOTpPeHUs 3as9BOK Ha Bblaady OXpPaHHbIX
LOKYMeHTOB. B xoge npoBeneHns oopmanbHON 3KCNepPTU-3bl 3aBKM NPOBEPSETCS: a)
Hannyne HeobxoOMMbIX LOKYMEHTOB; 6) Npa-BUNbHOCTb NX COCTABEHUS; B) OTHOCUMOCTb
3asIBNIEHHOr0 NPeanoXeHns K 06 bekTaM, KOTopble MOryT ObiTb NPU3HaHbI COOTBETCTBEHHO
N3006peTEeHN-IMK, NONESHBIMA MOLENSMU UMW NPOMbIWNEHHbIMA 06pasuamu; r) cobnio-aeHve
TpeboBaHWs eaMHCTBA N30OpeTEHNS, MONE3HOM MOL4ENW UK NPO-MblWNEeHHOro obpasua; ) He
N3MEHSAIOT NN JOMNONHUTENbHBbIE MaTepuarnbl, €CNIM OHW NPeacTaBfeHbl, CYWHOCTb 3asBNIEHHOI0
06bekTa NPOMbILWNEH-HOM COBCTBEHHOCTM M COBNIOAEH NN YCTAHOBNEHHbIA NOPSAAOK WX
Npen-CTaBNeHNs; €) NPaBUIbHOCTb KNaccugUUMPOBaHNS 300peTEHNS MK NO-Ne3HOW
mogenu no MIMK n npombiwneHHoro obpasua no MKIO; x) cobnioaeHne nopsiaka nonaym
3asBKW Yepes NaTeHTHOro NOBEPEHHOr 0, BK0Yas Hanmyne v npasuibHOCTb 0GDOPMIEHNS
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LNOBEPEHHOCTW, YAOCTO-BEPSIOLWEN NOMHOMOYMS NaTEHTHOro NoBepeHHoro. Kpome Toro, B
pesynb-TaTe oopManbHO aKCnepTu3bl 06bIYHO YyCTaHABNMBAETCS faTa NpropuTe-Ta 3asiBKY,
€CNN TONbKO 3asBUTENIEM He ucnpalwmsaeTcs 6onee paHHWUIA NPUOPUTET MO CPABHEHMIO C
NATON NOCTYNNEHUS OCHOBHbIX MaTEPUanoB.

Mo obwemy npasumny, hopmanbHas aKCnepTn3a 3asBK1 NPOBOANTCS MO UCTEYEHUN OBYX
MecsueB ¢ gatbl ee noctynneHus B [NaTteHTHoe BenomMcTBo (M. 1 ¢T. 21 NaTeHTHOro 3akoHa
P®). Takas oTcpoyka B NpoBeAeHNN 3KCMepPTM3bl yCTaHOBMIEHA B MHTEpecax 3asiButenen,
KOTOpble B COOTBETCT-BUM cO CT. 20 NaTteHTHOro 3akoHa P® B TeyeHne OByX MecsLEB
NONb3YIOT-CA NPaBOM BHECEHMS B MaTepuasnbl 3asBKMN UCNPaBNEeHNiA U yTOYHEHNIA 6e3
N3MEHEHMS CyLEeCTBa 3asiBIEHHOro M306peTeHns, NoNe3Ho MOAENM, MPO-MbILWEHHOMO
obpasua v nNpv ycnosun, eCNv 3TN NCMPABAEHUS NN YTOY-HEHNS HE HaNpPaBNeHbl Ha
yCTpaHeHne HapyLeHNst yCTaHOBEHHbIX TPeb0-BaHUiA K LOKYMeHTaM 3asBku. BmecTe ¢ Tem
Mo XenaHuio 3asBUTeNs, BbipaXXeHHOMY B €ro NMcbMeHHOM xopartanctee [ateHTHoMy
BEAOMCTBY, (popMasibHas aKcrnepTnda MoxXxeT ObiTb HayaTa [0 UCTEYEHUS YKa3aHHOro
nByxmecsa4Horo cpoka. OgHako B 3TOM criyyae 3asiBuTeNb C MOMEHTa noaaym Takoro
xopartancTtsa, no obwemy npasuny, nMwaeTcs Npaea Ha Ucnpaene-HUe N YyTOYHEHNE
LNOKYMEHTOB 3asBKM N0 CBOEW MHMUmaTuee. lNpasaa, B OTHOWEHMM 3a5BOK Ha M306peTeHmns y
3asBuTenen, NnoaasWnx 4aHHOE XO-4aTancTeo, a TakXXe NPonyCTUBLLNX ABYXMECSAYHbIA CPOK
Ha ncnpasfneHne N yToYHeHne 3asBKK1, 3Ta BOSMOXHOCTb COXPaHAETCS BM/IOTb A0 BbIHECE-HUS
peLweHns No pesynbTatam aKCnepTu3bl Mo CywWweCcTBY U NPU YCNOBUN ynnaTbl crneunanbHON
nownuHbl B pasmepe 0,5 MPOT (4. 2 cT. 20 lNateH-THOro 3akoHa P®).

Ecnun 3asBmuTenem npencraeneHbl ONONHUTENbHBIE MATeEpPManbl No 3a-9BKe, B NpoLecce
hopMasnbHO 3KCNEPTN3bl MPOBEPSETCS, HE N3MEHSIIOT NN OHU CYLWHOCTb 3asBIEHHOA
paspaboTkun. JononHUTENbHbIE MaTepuanbl B 4a-CTW, U3MEHSIOWEN CYLWHOCTb 3asBNEHHON
pa3paboTku, HanpuMep, coaepXa-wWwme HoBble NPU3HaKK, BKIOYaeMble B (OOPMY Ty
N306peTeHNs (NONE3HON MOAENMN) NN COBOKYMHOCTb CyLWECTBEHHbIX NPU3HAKOB
MPOMbIWNEHHOrO 06-pasua, NPy PacCMOTPEHUN 3asIBKU BO BHUMaHNE HE MPUHUMAOTCS U MOTY T
OblTb OCPOPMIIEHBI 3aSBUTENEM B KAYECTBE CAMOCTOSTENBbHOM 3aSBKU.

KOHKpeTHbI CPpOK, B TEYEHNE KOTOPOro AonxHa ObiTh 3aBeplueHa hop-ManbHas akcnepTunaa,
[MaTeHTHbIM 3aKOHOM P® He ycTaHOBINEH, 4TO Cne-ayeT npu3HaThb yryuweHneM 3akoHogartens.
Ha npakTtuke cpegHuin Cpok pacCMOTPEHUS NPUHATBLIX 3a9BOK Ha CTaann doopmasbHOR
3KCnepTm3bl CO-CTaBNseT Nno n3obpeteHnsam 1,8 MecsiLa 1 No NPOMbIWNEHHbIM 0bpa3uam
okono mecsua’.
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Ha ocHoBaHuK pe3ynbTatoB oOpManbHOM 3KCNepPTU3bl MOXET OblTb NPUHATO OLHO M3
cnenyowmx peweHunin. Ecnun 3aseka nogaHa Ha paspa-b0Tky, OTHOCSLLYIOCS K
naTeHTOCNOCOOHbIM 06 bekTaM, B COCTaB 3asiBKM BXOAAT BCE HEOOXOAUMbIE LOKYMEHTbI U 3TN
LNOKYMEHTbI MPaBUIbHO 0GPOP-M/IEHbI, BBIHOCUTCS NONOXUTENbHOE peleHne. 9To 03Havaer,
4TO 3asBKM Ha N3006peTeHNE 1 NPOMbIWIEHHbIA 06pa3eL, NPMHUMAOTCS K AaNbHewWwe-My
PacCMOTPEHNIO, a 3asiBKa Ha MONE3HYI0 MOAENb CYNTAETCS YAOBNETBO-PEHHON. 3asBUTENb
YBELOM/IIETCS O NOJSIOXKMTENIbHOM PELeH hopMasb-HOM SKCNepTN3bl U YCTAHOBIEHNM
npuopuTeTa B COOTBETCTBMM C 3aKPENEHHbIMM 3aKOHOM npasunamu. [MNpu HapyweHum
3asiBuTeNneM Tpe-b6oBaHnsa eamMHCTBaA pa3paboTkm eMy npeanaraeTcs B Te4eHNe OBYX MECSILEB
C AaTbl MONYYEHMS M COOTBETCTBYIOWErO YBEAOM/IEHNS COOOWMTL, Kakoe N3 CoaepXalmxcs
B 3asIBKE pPeLleHniA AONXKHO paccMaTtpuBaTtbhesl, U Npyu HE0OXOANUMOCTM BHECTU YTOYHEHUS 'B
LNOKYMEHTbI 3asBkU. [lpyrve pele-Hus, Boweawmne B MaTepuanbsl NepBoHa4anbHOn 3asBKku,
MOryT 6blTb OCPOP-MNIEHbI BbiAENEHHbIMU 3asiBkamu. B cnyyae, ecnu 3asiBUTENb B TEYEHWE
LBYX MECSILEB MOCNE MNONYyYEHNs yBELOMNEHNS O HapyWeHU TpeboBaHNS eAIMHCTBA He
co0obWMT, KaKoe U3 NpeanoXeHnin HeobxoauMo paccMaTpu-Batb, U He NPEACTaBUT
YTOYHEHHbIX JOKYMEHTOB, NMPOBOAMTCS PacCMOTpe-H1e 06bekTa, ykasaHHOro B oopmyne
NepBbIM.

Ecnu B pe3ynbTate oopMasnbHO akcnepTnabl OyneT ycTaHOBNEHO, HTO 3asiBka odoopMieHa
Ha NPeanoXeHne, KOTOPOe HE OTHOCUTCS K NaTeH-TOCNOCOOHbIM 06 bekTam, NPMHUMAETCS
peweHne 06 oTkase B Bblaaye na-teHTa. [1o BbIHECEHUS! peleHnst 3asiBUTENI0 MOXET ObiTb
Hanpas/ieH 3anpoc C npveBeaeHeM 00BOLOB, KOTOPbIE MOTYT NOCNYXUTb OCHOBAHWEM ON15
0TKasa B Bblgaye NaTteHTa, 1 CCbI/IOK Ha COOTBETCTBYIOWME UCTOYHUKIM MHpopMauuu, ecnu
OHW HeOHX0AMMbI, N NPEANOXEHNEM OMPOBEPrHYThL NPUBEAEHHbIE foBOAbl. OTKas B Bblaaye
naTeHTa no AaHHOMY OCHOBAHUIO SIBNSIETCS HOBbIM MOJIOXEHMEM POCCUNCKOro NaTEeHTHOro
npaea, Tak kak paHee nogobHas 3asBka NPoOCTO He NPMHUManack K paccMoTpeHumio. Ha
yKasaHHOe peleHne MoXeT ObiTb MoAaHO BO3paxeHne B ANennsaunoHHyo nanaty
[MaTeHTHOro BeOOMCTBA B TEYEHNE OBYX MECSLEB C AaThl €ro Nony-4eHns 3assutenem. 3a
nofadvy Bo3paxeHus BaumaeTtcs nownunHa B pasme-pe 0,3 MPOT. BoapaxxeHue O0NXHO 6biTb
paccMoTpeHo AnennsiuMOHHON Nanarton B Te4eHne ABYX MeCsLEB C AaTbl €ro NoCTynneHns.
PeweHre AnennsunoHHOR Nanatbl, B CBOKO 04epenb, MOXeT bbiTb 06XanosaHo B Boicwyto
nateHTHyto nanaty PocnateHTta npu ynnarte nownuHbl B pasmepe 0,2 MPOT.

B npouecce dpopManbHon akcnepTuabl 3asiBNEHHbI 06 bEKT NPOMbIL-NEHHOM COBCTBEHHOCTH
MOXeT OblTb NPU3HaH CEKPETHBLIM. B 3TOM cnyyae 3asiBUTeNb yBEOOMNSETCS O
HEBO3MOXHOCTW NPefoCTaBNEHNS EMY NMPaB0O-BOW OXPaHbl B COOTBETCTBMM C [aTEHTHbIM
3aKOHOM P®.
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Mo 3asiBke, 0CPOPMIIEHHOW C HapyLWweHneM TpeboBaHWUi K ee NOKYMEH-TaM, 3asiBUTENIO
Hanpas/seTcs 3anpoc C NPensoXeHNeM B Te4eHne OBYX MECSLIEB C AaTbl €ro nonyyYyeHus
npencTaBnTb NCNPaBNEHHbIE N OTCYTCT-BylowWMe OOKYyMeHTbl. OCHOBaHUAMM ANS 3anpoca
MOryT ObITb: @) OTCYTCT-BME B MaTepmanax 3asBkn Kakmx-nmbo LOKYMEHTOB U3
nepeYncneHHbix B cT. 16—19 MNaTteHTHOro 3akoHa Pd; 6) BbisiBNEHME OpraHoM,
OCYyLWECTBNSA-IOWMNM 3KCNEPTMIY, HEOOX0AMMOCTN BHECEHUS B 3aSBKY YTOYHEHWIA.
He-06x0oMMOCTb YTOYHEHMS 3asiBKM MOXET ObiTb, B YaCTHOCTW, 0BycnoBneHa:

1) HaNM4MeM TakmMx HeJoCTaTKOB B OCPOPMIEHNN U COAEPXKAHUN OOKYMEH-TOB, KOTOPbIE
[enarT HEBO3MOXHbIM MCMOb30BaTb 3TV OOKYMEHTbI B CO-OTBETCTBUN C UX HA3HAYEHMEM; 2)
OTCYTCTBMEM B JOKYMEHTAX PEKBU3UTOB 1 NOANMUCEN, MPENYCMOTPEHHbIX AENCTBYOWNMN
npasunamu; 3) ycTaHoOB-NEHNEM, YTO 3asiBKa NogaHa Yyepes NaTeHTHOro NOBEPEHHOr 0, He
3aperuct-pupoBaHHoro B [ateHTHOM BegomcTee PD, n T1.4.

I/IcrlpaBneHme 1 OOMNONIHEHME 3as8BKW AONXHbI ObiTb coenaHbl 3asiBUTE-NEM B ,D,ByXMGCFI‘-IHbIVI
CpOK C oartbl nony4eHunsd 3anpoca. Mo XO,D,aTaIZCTBy 3asdaBUTENA YKaBaHHbIVI CpOK MOXeT 6bITb
npoaneH npun ycnosun ynnatbl cneumanbHOW MOWNHbLL. YKa3aHHas nownnHa B3nmMaeTcs 3a
KaXabli Me-csL npoaneHns:

[0 6 MecsLeB C AaTbl UICTEYEHNS CPOKa, YCTAHOBNEHHOr0 A5 OTBETA Ha 3anpoc aKCnepTuabl,
— B paamepe 0,2 MPOT;

OoT 6 0o 12 MecsUeB € OaTbl UICTEYEHNS AaHHOro cpoka — B paamepe 0,5 MPOT;

6onee 12 mecsiLeB ¢ oatbl ero ncredeHnss — B pasmepe 1 MPOT.

JLOKyMeHT, MoATBEp X AaOWmii ynnaTy NowvHbl, NpeacTaBnseTcs BMECTE C XO4ATANCTBOM O
NPOANEHUN YCTAHOBIEHHOIO CPOKa.

B cny4dae ecCcnn 3asBUTEsb B yCTaHOBﬂeHHbIVI CpOK He npencTtasnT 3a-npawinsaemblie
Martepuanbl Unn XoOartancTeo O npoaneHnm aToro cpoka, 3asiBka npm3HaeTcs OTO3BaHHOM.
3asButenb NnoJib3yeTCHd NpaBoOM OTO3BaTb CBOKO 3asBKY Ha |/|306peTeH|/|e, noJsie3Hyto Moaenb
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NN NPOMbILNEHHBI 06pasel 1 No COBCTBEHHON nHMumMaTtmee. [lns aToro eMy 0OCTaToO4HO
no-patb B [laTeHTHOE BEAOMCTBO NMMCbMEHHOE 3asBeHne. 3asBMTeNb yBEAOM-NSEeTCA 06
yLOBNETBOPEHNM NPOCLOLI, 8 AENONPOM3BOACTBO NO 3asBKE Npe-KpalaeTcs.

OkoH4YaHve chopMasnbHOM 3KCNEepPTM3bl C NOIOXUTENbHBIM Pe3y/bTa-TOM Mo 3asiBKaM Ha
BblAayy NaTeHToB Ha U30bpeTeHne, NoNe3Hy MOAENb 1 NPOMBbIWNEHHbI obpa3seL, numeeT
pasHble NpaBoBble nocnencTsus. Mpu-MeHMTENbHO K 3asiBKaM Ha NnonesHyto Moaesb 370
CNY>XWUT OCHOBaHMEM AN1S1 BBIHECEHWUS PEWEHUNs O BblAaye CBUAETENbCTBA. 3asBKU Ha
NPOMbILW/EH-Hble 0Bpa3sLbl NnepeaarnTcs Ans NPOBEAEHNS 9KCNepTH3bl Mo cywecTBy. YTo
KacaeTcs 3asBOK Ha M306peTeHus], TO UX AanbHelwee NPOX0XAEHUE OCY-WeCTBASETCS Mo
npaBuiam 0TCPOYEHHOW akcnepTuabl. CyWHOCTb 3TUX NPaBW CBOAMTCS K cnenytowemy. Mo
ncteveHun 18 mecsiLes ¢ Aatbl NO-CTYNNEHNS 3asBKW, NpolWe e (oopManbHyo aKCnepTmay
C MOMOXWNTENb-HbIM pe3ynbTaTtoM, lNaTeHTHoe BeAOMCTBO Ny6nnkyeT CBEAEHNS O 3asiBKe,
KpoMme cnyyaes, kora oHa oto3BaHa. Coctas nyb6nvkyeMbix CBEAEHWI on-peaensieT
MaTeHTHOe BeAoMcTBO. Jlloboe nuuo nocne onybnmkoBaHns CBe-AeHUiA O 3asiBKe BNpase
03HaKOMUTbCS C ee Mmatepuanamu. o xopatancTey 3asBuTens MNaTeHTHOe BELOMCTBO MOXET
onybnvKoBaTb CBEEHNS O 3asiB-Ke paHee ykasdaHHOro cpoka.

C patbl nybnnkaumm cBeAeHnin 0 3asiBKe 40 AaThbl Nybnvkauum ceene-Huin 0 Bbloaye nateHTa
3asBNEHHOMY M300peTEHMIO NPEAOCTABNAETCS Bpe-MEHHAs npaBoBas oxpaHa B obbeme
ony6nnKoBaHHOW GoOopMybl. XapakTep U coaepXaHune npas 3asiBUTENS B NEPUOL BPEMEHHOW
NpaBoBO OXpaHbl M306peTeHns byayT NOAPOOHO PACCMOTPEHbI HUXE — B pasgene,
NOCBS-LEHHOM NaTEHTHOM POPMe OXpaHbl. 3AECH NI OTMETUM, YTO NPeAeNb-HbIli CPOK
LEeNCTBUS LaHHOWM OXpaHbl COCTaBNSET Tpu roga. B TeyeHne atoro cpoka 3asBuTENb, a Takxe
ntoboe TpeTbe NMuUo MoryT nogaTth B [laTeHTHOe BEAOMCTBO X04aTaCTBO O NPOBEAEHNM
aKCnepTm3bl 3a8BKKU NO cywecTBy. Ecnn xopaTtaicTBo 0 NpoBeAEHUN 3KCNEPTU3bI MO CyWECTBY
He ByOeT no-gaHo B yKasaHHbIN CPoK, 3asiBKa CHNTAeTCs 0TO3BAHHOW, a BPEMEHHas
npa-BoBas oxpaHa 3asBNEHHOr0 N3006peTeHNs — npekpaTmBLIECS.

MaTeHTHbI 3akOH P® npepoctaBnset kak 3asBUTENO, Tak 1 NoObIM TPETLUM NMLAM NPaBO
Xo[aTancTBOBaTb O NPOBELEHNM NO 3asiBKe Ha N30-6peTeHune, npoweawein opmManbHyio
9KCMNepTn3y C NONOXMUTENbHBIM Pe-3yNbTaToM, MHGPOPMALIMOHHOIo no1cka Ans onpeneneHms
YPOBHSI TEXHWKW, B CPABHEHUN C KOTOPbIM ByAeT OCyWecTBNATbCA OLeHKa HOBU3HbI 1
N30-6peTaTtenbckoro YpoBHS 3asBNEHHOMO NpeanoxeHus. BeeaeHve B 3aKOH yka3aHHOro
npaea nmeeT ABOSIKUIA cMbici. C 0AHON CTOPOHBI, pe3ynbTaThl UH(OPMALMOHHOrO noncka
obneryaioT 3asBMTENIO PELIEHEe BONpOca O fanbHerwen cyabbe 3asBku, Tak kak gaioT bonee
sICHOEe NpeAcTaB/ieHNe O NepcrekTBax ee paccMoTpeHusi. C Apyroi CTOPOHbI, TPETbUM
nuuam npe-nocTaBNseTCs BO3MOXHOCTb yylWe OLEHNTb NATEHTOCNOCOOHOCTb 3asiB-NEHHOMO
PELWEHNs N HA OCHOBE 9TOr0 ONPEeaeMTb CBOM fanbHeWwmne Oe-CTBUS, HanpuMep, no
nNprnobpeTeHMIO NPaB Ha NATEHT, 3aKNIOYEHMIO
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c
3asBUTENEM cornaweHms 06 ncnonb3osaHum paspaboTky B Nepron ee Bpe-MeHHON NpaBoBoii
OXpaHbl, ee 1Ucrnonb3oBaHuio 6e3 paspelleHns 3asaBuTe-ns u T.0.

NHdpopMaUMOHHBI NOWCK He NpekpallaeTcs 1 NPoBOANTCS A0 KOHLUA B NONHOM o6beme, naxe
€CNN B MpoLIecce Novcka B YPOBHE TEXHUKM 0OHAPY-XEHO CPEeACTBO TOr0 Xe Ha3HayYeHus,
XapakTepuayloleecs Npru3Hakamu, MOAEHTUYHBIMY BCEM NpU3Hakam n3obpeTeHus, no
KOTOPOMY NMPOBOAMUTCS MOUCK.

MHC*)OpMaLI,I/IOHHbIVI NMONCK NMpPoBOANTCA N OTHET O NOUCKE HamnpasndaeT-c4a nuuy, nogaswemy
X0OaTancTBO O €ro npoeeneHnn, B Te4eHmne 4eTbipex MecsueB C Oatbl NOCTYNNIEHNA
xogarancrtea, eCnn 3asiBka He 0To3BaHa Ha OaTy nocTtynneHns xogarancrtea, Unm oo
HanpaB/ieHns oT4yeTa O nouncke.

CnepyeTt OTMETUTb, YTO NO XO4ATANCTBY 3a8ABUTENS U TPETbUX NNL MHAOPMALMOHHbIA MOUCK
MOXeT OblTb NMPOBELOEH U MO 3asBKe Ha Nones-Hyto Mmoaenb (M. 3 cT. 23 [laTeHTHOro 3akoHa
P®). 1nga Bbloaym cBUAETENb-CTBA HA NONE3HYI0O MOLENb pe3yNbTaThbl JAHHOMo noncka
doopManbHO He NMEKT HMKAKOro 3HaYeHUs, MOCKO/IbKY OXPaHHbIN OOKYMEHT B aHHOM Cny4ae
BbloaeTcs 6e3 NpoBepkm 3asiBKK Mo cylwecTsy. Llenbio gaHHOro noncka siBAsSeTCS ysiCHEHNe
TOro, OTBEYaeT N1 peasnbHO None3Has Moaenb YyCTaHOBIEHHbIM 3aKOHOM KPUTEpUam
NaTeHTOCNOCOBHOCTH, T.€. HACKOb-KO HadeXeH BblAaHHbIA HA HEE OXPaHHbIA OKYMEHT.
YKaszaHHbI MHPOP-MaUNOHHbBIA NOUCK NPOBOAUTCS MPW YCNOBUKX €ro onnatbl No
yCTaHOBMIEH-HOMY Tapudoy, OCylecTBNSeTCSA Ha ocHoBe n. 18 [NpaBun cocTaBneHus, nogaym un
pacCcMOTPEHNS 3a51BKM Ha Bblaa4vy CBUOETENbCTBA HA MOME3HYI0 MOAE/b N NPaKTUYeCKU
coBnagaet C MHOPMaLNOHHbIM MOUCKOM, NMPOBO-AMMbIM MO 3a5BKE Ha Bblgayy nateHTa Ha
n3obpeTeHne.

Ba>kHbIM NONOXEHNEM POCCUINCKOro NATEHTHOrO 3aKOHO4ATENbCTBA ABNSETCS NPABO
3asBNTENS HAa NpeobpasoBaHne 3asiBKM Ha N30OpeTeHre B 3asiBKY Ha NONE3HY0 MOAENb U
HaobopoT. B cootBeTCTBUM CO CT. 28 [laTteH-THOro 3akoHa P® nopaHHas 3asBka Ha
n306peTeHne moxeT BbiTb Npeobpa-3oBaHa B 3asiBKY Ha MONE3Hy0 MoaeNb NyTem nogayn
COOTBETCTBYIOWErO 3asBNEHNS 4O MOMEHTA Nybnukaumm cBeaeHMn 0 3asBKe.
MNpeobpasoBaHne 3asBKM Ha MNONE3HYI0 MOLENb B 3a8BKY Ha M306peTeHne BO3MOXHO [0
NPU-HATNSA NO HE peleHns O Bbiaaye cenaeTenbcTea. Mpu ykazaHHbIX Npeob-pa3oBaHmsx
coXpaHsieTcsl IprMopuTeT NepBoit 3aseku. 3a npeobpasoBaHre 3asBku Ha M306peTeHne B
3asBKy Ha NonesHyo Mogenb B3mmaetcs nownvHa B pasmepe 0,1 MPOT, a 3a
npeobpa3oBaHue 3asiBKU Ha NONE3HY0 MOAENb B 3asiBKY Ha n3obpeTteHne — B pasmepe 0,6
MPOT.
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