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lMpenopasatens [psoyHos .M.

1. MpuHUMNbI 1 OopPMblI aBTOPCKOro npasa

Mon . NpaBa NOHMMAOT OCHOBHbIE HAMpPaBNEHWs, MO KOTOPbIM MPOUCXOAUT PerynnpoBaHne
TOW U NHOW capepbl 0BWECTBEHHbBIX OTHOWEHUIA (OTHOWEHWE MeX Y NOAbMN).

BbloenstoTcs 2 OCHOBHbIE (PYHKLIMN:

- pErynstmBHble (yCTaHaBAUBAKOTCS NpaBuia NoBeaeHns (MpaBoBble HOPMbI) AN TEX UK
NHbIX 0BOLWECTBEHHbIX OTHOLEHWIA)

- OXpaHuTenbHas (yCTaHOBNEHHbIE NMpaBuia NoBeaeHNs 3aluILaTCs rocy4apCTBOM OT
HapyLWeHWA C MOMOLbIO Pa3NyHbIX CaHKLUWIA (HakasaHuii))

B AdBTOPCKOM MnpaBse BblOENIAOTCA 5 OCHOBHbIX Q)YHKLI,VIVIZ

1. ABTOpCKOE NpaBo CTUMYNMPyeT AeSTENbHOCTb MO CO34aHMI0 NPON3BEAEHWIA HAYKW,
nuTepaTypbl, UICKyCcCTBa.

2. ABTOPCKOE NpaBo 3akpenssieT NpuaHaHne aBTOPCTBA U OXpaHy NPON3BEOEHUIA HayKW,
nuTeparypbl, UCKyccTBa.

3. ABTOpCKOG npaso yCTaHaBIMBAET PEeXUM UCMONIb30BaHNA NPON3BEOEHUA.
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4.ABTOpCKO€HpaBOHaﬂeﬂﬂeTaBTopOBMMymeCTBeHHHMMIAﬂMHHdMMHGMMymeCTBeHHHMM
npasamun.

5. ABTOpCKOE NpaBo CO34aeT YCNOBMS ONS WAPOKOro NCMOb30BaHNS NPON3BELEHUS B
nHTepecax oblecTaa.

MpYHUMNBI aBTOPCKOro npaea — 3T0 OCHOBHbIE UOEWN 1 Havana, KotTopble obnanatoT
YHMBEPCaNbHOCTbIO 1 06WEe3HAYUMOCTbIO

YctaHoBneHbl c1. 1 K.

1. MprHUMN cBob0Oabl TBOPYECTBA, KOT 3aKpenneH B ctatbe 44 KoHcTutyumm PO,
KOHKpeTmaupyeTcst Tem, 4To B Pd 3anpelieHa LeH3ypa NponsBedeHWin Hayku, nuTepaTypsl,
nckycctea. ABTOPCKOE NpaBo OXpaHsieT BCe NPOU3BELEHNS, HE3ABMCUMO OT MX Ha3HaYeHus,
LNOCTOMHCTB 1 crocoba BbipaXkeHusl.

2. MNMpuHUMN coYeTaHns MHTEPECOB aBTopa C MHTepecaMmm obuiecTea. 34ecb 3a aBTopaMu
NPU3HaETCA MOHOMONbHOE NPAaBO Ha UCMNONb30BaHWE CO34aHHOro UMM NPON3BELEHMS.
CeronHs HAYEM He OrpaHUYeHHas MOHOMoNNS aBTopa HeobxoamMMa 1 BO3MOXHA NiLWb B
OTHOLWEHMN HeobHapoAOBaHHbBIX NPpoM3BeAeHWn. Ecnn nponsseneHne ¢ cornacms astopa
cTano OOCTYMnHO Anst Bceoblero cBefeHns, ero npasa Ha Npov3BeneHne He MOryT HOCUT
0BOWMpPHbIV XxapakTep, Tak Kak B KOHCTUTYLIMOHHOM MOPSAKe 3aKpenneHo NpaBo Y/1IeHOB
oblwecTBa Ha y4acTue B KyNbTYPHOW XU3HW 1 NONb30BaHUS OOCTUXEHUSMU KYNbTypbl. (M. 2
c1.44 K)
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3. MprHUMN HEOTYY X AAEMOCTM NINYHBIX, HEMMYILECTBEHHbIX NPaB aBToOPOB. 1o poccuiickomy
a.n. NMMYHbIE HEMMYLLECTBEHHbIE NPaBa aBTOPOB HE MOTYT NEPENTH K APYrMM nuuam, jaxe
€Ccnv cam aBTOp Bblpa3uni Ha 370 cBoe cornacve. [NonobHble cornaweHns He UMeT
IOPVMANYECKOW CUNbI N ABNSIOTCA HEAEWCTBUTENbHBbIMU. [paBo HA aBTOPCTBO, aBTOPCKOE UMS
He NepexonsiT No HacNeacTBy M B Cny4yasix T.H. CBOOOAHOr0 MCNONb30BaHUS NPOM3BELEH NI
0653aTenbHO yKa3aHne MMEHN aBTopa.

4. MNMpuHUMN cBoboAbl aBTOPCKOro Aorosopa. 9T0T NpMHUMN 6asupyeTcs Ha oblweM npuHumne
cBoboabl foroeopa. T.e. MOHYXAEHME K 3aK/II04YEeHU0 Ooroeopa He gonyckaetcsl. CTOPOHb
MOTYT 3aK/II04YNTb KaK NpeayCMOTPEHHbIN, Tak N He NPefyCMOTPEHHbIA 3aKoHO4aTe/TbCTBOM
norosop. CTOPOHbI MOTYT 3aKN04YNTb AOrOBOP, B KOTOPOM MOTYT COAEPXAaTbCS 3NEMEHTHI
pa3IMyHbIX JOrOBOPOB. YCNOBUS OOrOBOPOB ONPEenEenatoTCs MO COrnaweHnto CTOPOH, ecnm
NHOE He NpeayCMOTPEeHO 3akoHOM. CoaepXxmnTtcs B cTatbe 421 rk.

Bo Bcex onpeneneHnsix nog4yepkmBaeTCcs, YTo NPon3BefeHe — 3T0 HemaTtepuanbHas nnara.
OHo BbICTYNaeT B BUAe Komnnekca naei n obpasos. B cBS3M ¢ 3TUM pasnuyarot camo
npounsBeneHne, MetoLlee HemaTeprasbHYIO CYWHOCTb 1 POPMY ero BOM/OWeEeHns, T.e.
BELECTBEHHYIO0 pOpMy, KOTOpasa ABNSETCA MaTtepunarnbHbiM HOCUTENEM NPON3BEAEHNS
(pykonucb, pUCyHOK, HOTHas 3anucb 1 1.4.)

Mpw 3TOM CBSI3b NPOV3BEAEHUSI CO CBOUM MaT. HocUTenem M.6. HepaspbiBHOW. Kak kapTuHa u
CKYNbNTypa, Kak pe3ynbTaT Tpyna XyA0XHMKA HACTONbKO TECHO CBA3AHO C (DOPMOiA, B
KOTOPYIO OHU 06NIMYEHbI, HTO COCTaBNSIIOT C HEW OAHO HeAeNMMoe Lieroe.

HecmoTps Ha 3T0 eAMHCTBO, KApPTUHA M CKYNbNTypa BbICTYNAaT 04HOBPEMEHHO Kak 06bekThl
aBTOPCKOro npaea 1 kak 06 bekTbl NpaBa cobcTBeHHOCTU. (1o cyTn, 3T 06 bEKTHI CTAHOBSTCS
BELLbHO)

MaTepmaanble HOCUTENN npomsse,ueHmVl MOTyT ObIThb YHUKanbHbI, HO aBTOPCKOE rnpaso
oXpaH4aeT npondseneHmsa Kak CUCTtemMy noen, Mbicnemn un 06pa303 B CBA3M C BO3BMOXHOCTbIO €ro
BOCrnpown3eeneHuns. I'IosTomy aBTOPCKOEe npaso Ha Npon3BeneHnsa CoOXpaHsaeTca naxe B
cny4yae rnbenun Toro MatepmnanbHOro HocmtTensd, B KOTOPOM OHO 6biN0 BOMMOLWEHO.
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I'IpaKqueCKoe 3Ha4YeHne 31O UMeeT Nullb Toraa, Korga coxpaHmnacb Konms nnu
penpoaykuunsa yTpad4eHHOro rnpomn3eeneHnsa NCKycctea, Korga nutepatypHoe nnn
My3blka/libHOE npon3seneHune M.6. KeM-To BOCMnpown3eeneHo no namaTn.

He Bcsikoe npon3eeneHne Kak pesynbtart MbICTUTE/IbHOW OEATENbHOCTN YenoBeka
oXpaHAaeTCAa HoOpMaMh aBTOPCKOro npasa.

ObbekTammn aBTOPCKOro nNpaBa NPU3HalTCs NULb Takne NPou3BeaeHns, KoTopble obnanarT
NpenyCMOTPEHHbIMU 3aKOHOM Npu3HakaMun. TakuMm NpuaHakamm SBASOTCS TBOPYECK WA
XapakTep npon3BeneHns n 06 bekTMBHAS hopMa ero BbipaxeHus. B camom 3akoHe npuaHak
TBOPYECTBA HE PACKPLIBAETCS, B CBSI3M C YEM CYLI-€T MHOXECTBO OMNPeneNeHNIA.

Yawwe Bcero TBOPYECTBO onpenenseTcsa Kak gesaTeibHOCTb 4YesioBeKka, nopoxmgawuwasa He4dTo
Ka4eCTBEHHO HOBOE, OoTnnyakoueecsd HeNnoBTOPUMOCTbIO, OPUTrNHANbHOCTBIO U
YHUKanbHOCTbBIO.

MNMokasaTeNbHbIM TBOPYECKOro XapakTepa Npou3BeaeHns, No MHEHNIO BONbIUIMHCTBA YYEHbIX,
ABNSAETCS ero HoBU3Ha. 1o topnanyeckon TpakToOBKE HOBU3HA paccMaTpuBaeTCcs Kak CMHOHUM
opuruHanbHoCcTM NnpomnaseneHns. OHa MOXET BblpaXaTbCs B HOBOM COAEepP>XaHUn, HOBOW
doopme npon3seneHns, HoBoM naee, HOBOWM Hay4YHOW KoHUenuun v 1.4.

Mpoun3BeneHns kak pesynbTaT TBOPYECKOW AesTENbHOCTA aBTopa CTAHOBUTCS 06 EKTOM
aBTOPCKOro npasa b Npw YCI0BWU, €C/IN OHO BbiPaXkeHO B Kakoi-nnbo 06bekTUBHOM
chopme. [lo Tex nop, noka Mbicnun 1 o6pasbl aBTopa He NPOSIBUNMCH BOBHE, a CYLLEeCTBYIOT
N1Wb B OOPME TBOPYECKOrO 3aMbICNa, OHU He MOryT OblTb BOCMPUHATHLI APYTrMMX NIOABMU.
CnepoBaTtefbHO, He CyWeCcTBYeT NPakTUYeCckon HanobHOCTM B MX MPABOBOM OXpaHe.

Yto6bl TBOPYECKMIA pe3ynbTaT Npuobpen obWeCcTBEHHYO 3HAYUMOCTb M XapakTep obbekTa
aBTOPCKOro npaea, oH A.6. BOMMOWEH B KaKOh-N1nbo 06 beKTMBHOM OopMe: MMCbMEHHOWA
(PyKOMKWCb, HOTbI), YCTHOW, Ny6NMYHOE NPOM3HECEHNE peyn, NyONMYHOE UCNONHEHNE MY3bIKU,
3BYKO- 1 BMA€03anncu (MexaHn4eckom, MarHUTHOW, ONTUYECKONR 1 T.4.), n3obpaxeHuns
(pucyHoK, YyepTex, kaap). iHbiMm cnoBamun, NnponsseneHne OONXHO CywecTBoBaTb B oOpPMe,
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KOTopad otaeneHa OT IMYHOCTU aBTopa U np|/|06pena CaMOCTOsATENNbHOE 3HAYEHME.

Ob6bekTuBHas popma Bblpa>keHUSi NPOM3BeAeHNS TECHbIM 06pa30M CBS3aHa C BO3MOXHOCTbIO
ero BocnpounsseneHns. OTHOCUTENbHO xapakTepa 3TOW CBS3M B IOPUAMYECKON nuTeparype
cywecTtByeT 2 no3uummn. Mo MHEHUO 0aHNX, 06 BEKTUBHAS hopMa U BOCNPON3BOAUMOCTb
NpoOn3BEAEHNS COCTABNSAIOT €AMHbIN NPU3HAK 0XPaHOCNOCOOHOro NpouaseneHus. T.e. camo
Hannyne y nponsseneHne 06 bekTUBHOM OOPMbl CBUAETENbCTBYET O BO3MOXHOCTY €ro
BOCNpou3BeaeHns. Tak, My3blKy MOXHO BOCNPOM3BECTM C TOrO MOMEHTA, Kak TONbKO OHa
npo3syyana. ABTopy HeobsizaTenbHO npuberatb K 3anvcu. [pyrve nonaratoT, 4T
BOCMPOU3BOANMOCTb SABNSETCSH CAMOCTOSTENbHBIM NPMU3HAKOM MPON3BEOEHUS. 3aKOH
OXpaHsieT TONbKO Takme nNpou3seneHns, 06 bEeKTUBHAS hopma KOTopbix obecneymBaeT
BO3MOXHOCTb UX BOCMNpou3BeaeHns 6e3 yyactus astopa.

3akoHopaTtenb 0AHO3HAYHO MPU3HA, YTO aBTOPCKMM NPaBOM OXPaHstoTCs Nobble
Bblpa>keHHbIe BOBHE NPOW3BEAEHNS, B TOM YMC/e U Te, 06 bekTBHAs hopMa KOTOPbIX He
CBsi3aHa C MaTepuanbHbiM HocuTeneM. 3awmTa nofobHbIX HUrae He 3adoMKCUPOBAHHbIX
NPOM3BELEHWIA, HANPUMEP NEKLNIA, AOKNaN0B, COODLEHN, 0COBEHHO 3awmTa ux oT
NCKaXEeHNS CYATAETCS YPe3BblYaiHO CMOXHOM, HO B NPUHLMNE, OHA MOXET BbiTb obecneyeHa.

Ct. 1259 perynupyeT pasnnyHble acnekTbl 06 bEKTOB aBTOPCKOro npaea. Crnocobbl nx
Bblpa>keHusl, OpPMy, OCHOBaHVE BO3HUKHOBEHUS NMPaB Ha HKX, @ TaKXe yKasblBaeT, Kakue
pesynbTaTbl MHTENNEKTYanbHOro Tpyaa NPU3HalTCs, a Kakue He MoryT npu3HaBaTbCs
ob6bekTaMu aBTOPCKOro npaea. To ecTb CTaTbs yCTaHaBNMBaeT KpPyr 06 beKTOB aBTOPCKOro
npaea.

B n.1 ct. 1259 06bekTbl aBTOPCKOro npaea noapasfenstoTcs B 3aBUCMMOCTM OT crnocoba mx
BblpaXXeHus: MepBbIMM YKa3aHbl NUTepaTypHbie NPON3BEeOEeHNS, UMesi BBUOY BCE BO3MOXHble
XaHpbl TaknMx NPOM3BEAEHNI B NMPO3€ U B CTUXaX (POMaH, NOBECTb, Apama, noama, bannana,
snurpamma).

Cnenom naoyT opamatuyeckue 1 MysbikanbHO-ApaMaTnyeckme npom3BeneHus. 9tu
NPOM3BELEHNS C OHON CTOPOHbI 6NN3KK K NNTEPaTYPHbIM NPON3BENEHNAM, OCOOEHHO
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opamaTtmyeckune, Ho C ApPYroi CTOPOHbI NpeaHa3HayYeHbl 4N1s TeaTpanbHO NOCTaHOBKMN,
MO3TOMY NX Ha3blBaOT BMECTE C XOPEOr papuUIeCcKMm NPON3BEAEHUSMIA 1 NAHTOMUMaMM
TeaTpasibHbIMX NPON3BEAEHNSIMN.

MNMocne My3blkanbHO-ApaMaTUYECKUX 1 XOPEOr padoMyeckmx Npon3BeaeHnin cneayoT
npoun3BeneHns My3blkasibHble C TEKCTOM nnun 6e3 Tekcta. OHM BOCNPUHMMAIOTCS
HenocpeacTBEHHO, B pe3yNibTaTe XMBOro UCMONHEHUS UK NMyTEM NPOCYWNBAHUS
ayamosanuncy MM NPocMoTpa KoHUepTa, My3blkanbHOro ounabma u T.4., KOTOpble Ha3biBAKOTCA
ayanoBm3yanbHbIMU NPOV3BEAEHNSIMU.

Lanee cnenyet nponsseaeHne n3obpasnTenbHOro NCKYCCTBa, apXUTEKTYpbl U Apyrme
Npon3BeneHNs Xy00XECTBEHHO-NPOCTPAHCTBEHHbIX peweHuin. Cioga OTHOCATCS
nponsseneHns an3anHa, nekopaTuBHO-NPUKNaOaHOro, CLeHorpagmn4eckoro,
€an0BO-NapkKoBOro UCKyccTaa.

doTorpadnyeckme Npon3BeaeHUst 1 NPON3BEAEHNS, MONYyYEHHbIE CNOCOOOM, aHaNor NYHbIMA
gooTorpadouun, npeacTasnstoT coboit 0cobyto rpynny B TOM CMbIC/E, YTO HE BCE OpUrMHalbHbIe
dooTorpadmm NnpusHaroTCca NponssegeHnamMn. B 1o e BpeMs oTrpaHnynTb 0OTOCHMMOK OT
dooTorpadom4eckoro npon3BeneHns Ype3BbliHanHO CNOXHO, MO3TOMY BO MHOMMX CTpaHax
gooTorpadomm cHnTarTcs 06 EKTOM CMEXHbIX NPaB.

MNMocneoHUMK ykasaHbl MPOU3BEAEHUS], BbIpaXX EHHbIE HE B IUTepaTypHOIn chopMe, a B hopme
KapT, NNaHoB, 3CKN30B, K UX YUC/Y OTHOCSTCA reorpaduyeckme kapThbl. [lepeyeHb
NPON3BEAEHWNIA, N3NOXEHHbIN B M. 1, HE HOCUT NCYEPNbIBAOLWEro XapakTepa.

B n.1 ykasaHbl 1 nporpammbl onsg SBM, nockonbKy OHU SBNAOTCA 06 bekTamm Co CBOEN
cneunguryeckon popmMon BblpaXXeHUS.

B n.2 ct. 1259 pnaetcsa nepeyeHb Npon3BeneHUN, KOTOPbIE HE ABNSOTCA OPUrMHANbHBIMA.

TBOpYeckunii xapakTep MOXET HOCMTb NOAGOP UK PacnonoXeHne NPOU3BEAEHNIA NN OPYTUX
MaTepuanos, Npy 3TOM NPOU3BOAHbIE N COCTABHbIE MPON3BEAEHNS MOTYT ObiTb OTHECEHDI K
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pa3nnyHbIM Bnoam 06bekToB ABTOPCKKMX rnpas.

B n.3 ykasbiBaloTCcs Te (oOpMbl, B KOTOPbIX MOTYT CYLECTBOBaTb NpouaseaeHne. Popma
npoun3BeneHns MMeeT 2 acnekTa:

Bo-nepBbix, Kak OCHOBA NPaBOBOW OXPaHbl MPON3BEAEHWS, TO ECTb T€ XapaKTepPUCTUKM
Npoun3BeaeHusl, KOTopble 0OTPaXxarT TBOPYECTBO aBTopa, S3biK, CrOCod N3N0XEHNs, PopMy
nogayn NnponseeneHust

Bo-BTOpbIX, oopmMa npeacTtaensiet coboit cnocod 06bekTMBMIALMN NPONIBELEHNS, TO €CTb
6naropaps YeMy nNpou3BeneHe CTaHOBMTCS OOCTYMHbIM APYruM nuuam. Mo cyTu, peyb naeT o
cnocobax cpukcauun. MNpu 3TOM HAKO OTMETUTD, YTO Ntobast oopma, B KOTOPO MOXET ObIThb
Bblpa>keHo Npoun3BeeHne 1 KoTopas AenaeT ero AoCTynHbIM nybnuke, npeanonaraet
BO3MOXXHOCTb BOCMpPOM3BeaeHUsl. B NpoTMBHOM cnyyae OHO He sBNsieTcst hopMoii
NpoV3BeaEHUSI.

Konekc conepXuT TpaamumoHHble (00pMbl, B KOTOPbIX MOXET OblTb BblpaXXeHo
npoun3BeneHne: NMCbMEHHAs, PYKONNCb, 3anncb, KOMMbIOTEPHAS pacneyarka v T.4.

- ycTHas (nybnvmyHoe nponsHeceHue, nybnmyHoe UCNoNHEHNE)

- 3BYKO- 1 Bnaoeo3anuncb

- n3obpaxxeHne (PUCYHOK, 3CKK3, NNaH, YepTeX, Kaap)

- 06 BEMHO-NPOCTPAHCTBEHHASA (CKYNbNTYypa, MO4ENb, MAKET, COOPYXEHNE, a TakXe apyrme
doopmbl)
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OnHo 1 TO Xe Npon3BedeHMe MOXET BHavyane HaxoanTbCs B OOHON hopMe, a 3aTeM B
JpYromn.

OnHO 1 TO Xe Npou3BeneHne MoXeT ObiTb BOM/OWEHO B pasHbix doopMax. (HOTbI/3BYK)

Insi ycTHOM cpopMbl XapakTEPHO TO, YTO OHA BCeraa [onxHa ObiTb conpsixxeHa c
obHaponoBaHNEM NPOV3BELEHNS.

3akpenneHne npovnsBeneHnsl B Kako-nmbo popme 3a UCKNTIOYEHMEM YCTHON CBA3aHa ¢
NosIBNIEHNEM MaTepuanbHOro HOCUTENS.

MNepeyeHb OOpM B COOTBETCTBUM C N.3 HE SABNSIETCS 3aKPbIThIM.

80-90 rr — 3awmTa nporpamm A5 3BM.

MHoronnaHoBOCTb acrnekToB TBOpLIeCKOVI OeATeNIbHOCTW CO34aeT ycnosnsa ONns
MCNoJib30BaHUA HE TO/IbKO Npon3BeneHns B LEenom, HO 1 ero oTaoesibHbIX yacTemn, a Takxe
OoTOEeNbHbIX O6pa3OB, ﬂepCOHa)KeVI, CO3[4aHHbIX aBTOPOM KaK CaMOCTOATENbHbIX pe3y/bTaTtoB
I/IHTeﬂl'IeKTyaJ'IbHOI7I n0esaATeNnbHOCTN.

B0O3MOXHOCTb NPU3HaHNS CaMOCTOATENbHBIM Pe3yIbTaTOM TBOPYECKOro Tpyaa BneyeT
BO3MOXHOCTb OTAENbHOIr0 UCNONb30BaHUS YacTel NPON3BeAeHNS, Ero Ha3BaHWs ”
NepcoHaxemn, a 3Ha4YnT 1 HeobX0AMMOCTb NPU3HAHUS NX B KA4EeCTBE 06 bEKTOB aBTOPCKOro
npaBa Hapsiay C NPOM3BELEHNEM B LIE/IOM.

B cootBetcTBMM € N.2 cT. 1259 06bEKTOM OXpaHbl MOTYT BbICTYyNaTb 4aCTb Npon3eeneHunsd, ero
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Ha3BaHne nnn nepcoHax.

Hanbonblwuin nHTepec npeactaBnseT nepcoHax, obpas, co3naHHbln aBTopoM. B ocHoBe aToro
obpasa MoXeT fiexaTb peanbHblii Y4eNOBEK NN UCTOpUYeckas NMMYHOCTb. C TOYKM 3peHuns
NpaBOBOW OXpaHbl BaXHO YCTAHOBUTbL Te YepTbl, CBOCTBA, MaHEepbl NepcoHaxa, KoTopble
SBNSIOTCS pe3ybTaToOM TBOPYECKOW AesTeNbHOCTIN aBTopa. VIMEHHO 13 HUX CKnaabiBaeTcst
NepcoHax kak 06 beKkT aBTOPCKOro npasa.

B cooTBeTcTBMM € N.5 1 6 cT. 1259 ycTaHaBNMBAKOTCS SIBNEHNS1 06 bEKTUBHOW
LNEeACTBUTENBHOCTM, KOTOPbIE HE MOTYT OblTb 06 beKkTaMmn aBTopckoro npasa. OHW pa3buTtbl Ha
2 rpynnbi:

1. (n.5) pesynbTaTbl TBOPYECKON OEATENBHOCTUN, KOTOPbIE HE OXPaHSIIOTCS aBTOPCKMM MPaBOM,
HO UM MOXeT BbITb NpeaocTaBneHa oxpaHa (HO He BCEM) C MOMOLLbIO APYTNX UMHCTUTYTOB
NHTENNEeKTyanbHON COBCTBEHHOCTMW.

2. (n. 6) CBeneHns, AOKYMEHTbI, CUMBOJIbl, 3HAKW MOTyT ObITb PE3yNbTaTOM TBOPYECKOr0
Tpy4a aBTopa 1 C T.3p. CBOEN CYWHOCTW HE OTNNYAOTCS OT APYrux 06 bEKTOB aBTOPCKOro
npaea (Npon3BeaeHns nuTepatypbl, Hayku, nckycctea). OgHako nybnmyHble MHTEPECH
NMPUMEHNTENBHO K AaHHbIM 06 beKTaM HECOBMECTMMbI C BO3MOXHOCTbIO MPEeAOCTaBNEHNS UM
Kakoi-nmbo npaBoBOi OXpaHbl. icnonb3oBaHne opuLmanbHbiX 4OKYMEHTOB U APYroi
ohuLmanbHOM CUMBONUKK (donarun, OpaeHa, AEHEXHbIE 3HAKU U T.4.) NPOUCXOAAT B
ny6AMYHOM Nopsiake Npu OTCYTCTBUKM aBTOPCKMX Npas. [MpounsseaeHns onbknopa He UMeoT
KOHKPETHbIX aBTOPOB 1 B CUJTy 3TOrO HE MOTYT OblTb 06 EKTOM aBTOPCKMX NPaB.

CoobLieHNs He OTHOCATCS K NPOV3BELEHNAM U CBOASTCS UCKOUYNTENBHO K NOBELEHNIO
KOHKpeTHoro goakta. C aToi TOYKM 3peHnst COOBLWEHNS HE MOTYT paccMaTpUBaTbCs Kak
pe3ynbTaTt TBOPYECTBA CO BCEMU BbiTEKAOWMMM NOCNEACTBMSAMU. B TO Xe Bpems
0CPOPMIIEHNE TAKUX COOBIWEHMNIA, aHOHCHI, KOMMEHTAPUK U T.4. MOTYT CTaTb 06 bekTamu
aBTOPCKUX Mpas.
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ABTOpCKMeE AOroBoOpbI.

14 'K — obwme nonoxeHus o gorosopax ( + NOHSATME CAENKN)

24 —

34—

44 — pernamMeHTMpyeT NpaBo UHTENNEKTyanbHON COBCTBEHHOCTM

Cnoenka: -> opuanyeckunii pakt

BbiBaeT OBYCTOPOHHSAS (BONS 2x 1 6onee nvu) U 0AHOCTOPOHHSS (OAHOCTOPOHHSISA)

Joroeop: -> topuanyeckunin pakt

Bce LBYCTOPOHHME CLENKM - LOrOBOPbI

ObsizaTtenbcTBa: npaea 1 0653aHHOCTU NO AOrOBOPY

10/32



Nekuus 4-5 «MpaBa aBTOPOB 06BHEKTOB MPOMbILLZIEHHOW CO6CTBEHHOCTU»

AsTop: AnekcaHgp
21.10.2018 10:09

CyLecTBEHHbIE YCIOBMSI [OrOBOpa — Te YCnoBusl, 6e3 cornacoBaHunsi o KOTOPbIM 1OroBOP
cyMTaeTcsl HesaknoYeHHbIM. [1ns Bce JOroBOPOB C.y. ABNsieTcs npeaMeT. Ecnmn npeameT He
06roBOpeH, JOroBOp CYMTAETCA HedeCTBUTENbHbIM.

LoroBop 4ONIXEH COOTBETCTBOBATH 3aKOHY

L oroBop AoNIXeH BblTh 3aKOYEH HaaNexalmm nnLoM

JonxHa 6blTb cobnogeHa goopma

Bons, BblpaXeHHas B coenke n0on>XxXHa CooTBeTCTBOBATb NCTUHHOMY BONEN3BABIEHNIO.

JloroBop OonxeH 6biTb 3aKNOYEH B YCTHOW (GOW3. NULIO) UK NMUCbMEHHOI doopme

B yuypeanTenbHbiX OOKYMEHTax Ha3biBaeTCs NMLO, MMEOLWee NpaBo 3ak/toyaTb 40rosopsbl (B
op. nuue).

Ecnn atn NYHKTbl HE CO6HPO,D,8.POTC$I, TO OOroBop CTaHOBUTCA HeOoeNCTBUTENbHbIM.

O6LLme NoNoXeHUs.
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Mcnonb3oBaHne Npon3BeneHnin aBTopa OpyrumMm nuuamm (Nofb3oBaTensiMn) OcyLecTBNSIETCS
Ha OCHOBaHMM aBTOPCKOro NOroBopa, KpoMe Cryyaes, cneunanbHO yKa3aHHbIX B 3aKOHE.

JorosopHas cpopma UCnonb30BaHUs NPon3BeaeHnin obecneymBaeT peannsaunio N OXpaHy
KaK JIMYHbIX, Tak N UMyLECTBEHHbIX NpaB aBTopoB. OTBeYaeT OHa U MHTepecam
nonb3oBaTeNen, NOCKONbKY OHM NprobpeTatoT onpeaeneHHbIe Npasa no UCNoNb30BaHUO
Npoun3BEeAEHWNIA, KOTOPbLIX HE UMEIDT Apyrue nuua. B KoHe4YHOM cyeTe, B JOrOBOPHOM
NCMNONb30BaHNM NPOU3BEAEHNI 3aMHTEPECOBAHO U O0OWECTBO B LIENIOM, MOCKONbKY TaKOWA
NOPSAOK CTUMYNIMPYET TBOPYECKYHO aKTUBHOCTb €ro YIEHOB M CMOCOOCTBYET YMHOXEHMIO
LlyXOBHOrO pa3BnTms obwecTBa.

,D.GVICTBYIOLLI,GG dBTOPCKOE 3aKkoHOOAaTe/IbCTBO HE COAEPXUT onpenenieHnsa aBTopckoro
goroesopa, ogHako aHain3 HOpM NO3BONLAET BbIBECTU €ro noHATne.

Mo aBTOpPCKOMY [OrOBOPY aBTOp nepenaeT unm obs3yetcs nepenatb npuobpeTtartento ceou
npaBsa Ha MCMONb30BaHWe NPOV3BEAeHMS B Npeaenax v Ha yCnoBusxX onpeaeneHHbIX
OOrOBOPOB.

ABTOPCKMIA 0OrOBOP HOCUT rpaxAaHCKO-NPaBOBOM XapakTep v BNSIETCA CaMOCTOSTEbHbIM
L,0rOBOPOM.

OTHeceHne aBTOPCKOro 4OroBopa K rpax.aaHcko-npaBoBOMY O3HAYAET, YTO
AaBTOPCKO-A0rOBOPHbIE OTHOLWEHUS PACMPOCTPAHSIOTCS Kak HOPMbI, COAEpXalumnecs B 06wmx
NONOXEHUSAX rPaxaaHckoro npasa (oopma, ycnosums OOroBopa, LENCTBUTENbHOCTb CAENOK),
TaK 1 NpaBuna, 3akpenneHHble B 0693aTeNbCTBEHHOM MpaBe (0OTBETCTBEHHOCTb 3a
HapyweHne 0b6s3atenbcTB, cnocoobsl ,,,,,, COONOAEHNS 06593aTENLCTB).

1. BewHoe npaso — NMpMHaoneXxXHoCTb nMylecTea
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2. Obsi3aTeNbCTBEHHbIE NPaBa — NePexon NMyLecTBa

Mo obweMy npaBunny aBTOPCKUIA 0OrOBOP HOCUT KOHCEHCYaNbHbIA, B3aUMHbIA 1 BO3ME3OHbI
Xapakrep.

Ecnuny onHO CTOPOHBI TONBKO NpaBa, a 'y APYroin TobKo 06593aHHOCTU, TO OH
OOHOCTOPOHHUIA.

B peanbHoM morosope npaea v 06593aHHOCTY NEpexoasiT C MOMeHTa nepenaynm e, B
KOHCEHCYaNlbHOM — C MOMEHTA AO0CTUXEHMSI COT alleHusl.

2. NpaBa aBTOPOB U NaTeHTOOONapaTenen

OcHoBaHHble Ha NaTeHTe (CBI/I,D,eTeJ'IbCTBe Ha None3Hyto MO,EI,eJ'Ib) npasa noopa3nenarTca Ha
nvyuiecTBeHHble N Ha NNYHble HeMMylWeCTBEHHble, CBA3aHHble C UMYLLEeCTBEHHbIMW.

JTNYHBIM HEMMYLWECTBEHHbLIM MPABOM SIBNSIETCS NPABO aBTOPCTBA, KOTOPOE MOXET
npuHaanexatb TONbKO TEM (PU3NYECKUM NiMLAM, KOTOpble NMPUHUMa TBOPYECKOE yYacTue B
co3faHun n30bpeTeHusi, NoONe3HoM MoLeNnn Nn NPOMbILNEHHOrO 06pasua.

B cnyyae HenpaBunbHOro ykasaHus B naTeHTe aBTopa NaTeHT MOXeT ObiTb NPU3HaH
HeOencTBUTENbHbIM (CT. 29 [NaTeHTHOro 3akoHa). [lpuceBoeHne aBTOpPCTBA, NPUHYXAEHME K
COaBTOPCTBY, HE3aKOHHOE pa3rnalweHne ceeneHnin 06 06bekTax NPOMbILLIEHHOM
CcOBCTBEHHOCTW BNeYeT 3a COb0i YyronoBHYO OTBETCTBEHHOCTb B COOTBETCTBUM C
3akoHopaTtenbcTtBoM Poccuinckon depnepaunu.

K HenMyleCTBEHHbBIM NMpaBaM OTHOCUTCA NpaBO Ha NoNy4eHne naTteHTa. OHo moxeT
npuHagnexartb nméo aBTOopyYy, nnbo ero pa6OT0,ﬂ,aTemO B COOTBETCTBUN C 3aK/MHOYEHHbIM
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MeX Ay HUMW LOrOBOPOM.

K nmywecTBeHHbIM NpasaM, OCHOBAHHbIM Ha NaTeHTe (CBUOETENbCTBE), OTHOCUTCH
NCKNIOYMTENBbHOE NPaBOo Ha UCMONb30BaHNE N306peTeHns, NONE3HON Moaenu,
NpoMmbliwneHHoro obpasua. CywHoCTb 3TOro Npaea 3ak/lo4yaeTCst B TOM, YTO TONbKO
nateHToobnagartenb MMeeT NPaBo MCNoNb30BaTh M306peTeHMe (MONE3HYIO MOAENb Y
MPOMbILWNEHHBIA 06pasel) No cBoeMy ycMOTpeHuto. [lpyrue nuua TakuM npasom He obnagator.
OHwn MOryT ncnonb3oBaTtb 3T 06 bEKTHI TONBLKO C COrnacusa nateHtoobnanarens, noay4ms ot
Hero COOTBETCTBYIOWEee paspelleHne (MMLEH3UI0) 1 3aKI0YMB NULEH3NOHHBIN forosop. Ecnu
aTn nuua byayT ncnonb3oBatb U306peTeHne nnm nHo o6bekT 6e3 cornacus
nateHToobnapartens, nocneaHuii UMeeT npaeo TpeboBaTb 3anNpPeTUTb NCMONb30BAHWE STUMM
nuuammn 3anaTeHToBaHHbIX 00 bekTOB. HapyweHneM UCKNOYNTENBHOMO Npasa
nateHToobnagatens NPU3HaeTCs HECaHKLUMOHNUPOBAHHOE N3rOTOBNIEHNE, MPUMEHEHWE, BBO3,
npeanoxeHune K npoaaxe, npojaxa, MHoe BBEAEHNE B XO3ANCTBEHHbIN 060pPOT Unu
XpaHeHue ¢ 3ToW Lenbio NpoayKTa, CoaepXallee 3anateHToBaHHOe U306peTeHne, NONE3HYO
MOJENb, NPOMbIWNEHHBIA 06paseL, a TakxXe NPUMEHeHNe cnocoba, OXpaHIeMoro NaTeHToM Ha
n306peTeHne, Nnn BBeLEHNE B XO3SACTBEHHbI 060pOT MO0 XpaHEHWEe C 3TOW LieNbio
NpoAayKTa, N3roTOBMEHHOrO CNOCOOOM, OXPaHAEMbIM NATEHTOM Ha n3obpeTeHme (N. 1 n n. 3 cT.
10 MaTeHTHOro 3akoHa). Npn HapyweHnn, OCHOBAHHOM Ha NaTEHTE UCKNKYUTENBHOrO Npasa
MCMNONb30BaHNS 3anaTeHTOBAHHOMO N3006peTEeHNS (NONE3HON MOAENM, MPOMbILIEHHOTO
obpasua), pusanyeckoe nnm PULNYECKoe UL, BUHOBHOE B HapyLWeHUN naTeHTa, 06s3aHo
BO3MECTUTb NaTteHToobnanaTento NpuYMHEHHble yobITkM (CT. 14 MaTeHTHOro 3akoHa). MNpwu
HapyWeHWN NaTEeHTHbIX NPaB yYObITKM 3aK/14aTCs, NPeXAe BCEro, B HEMONY4YEHHbIX f0X0AaxX
(MMyLLEeCTBEHHOM BbIrOAE).

WckntountenbHoe npaBo Ha MCNoNb30BaHWe N306peTeHns, NONe3HOM MOAEeNH,,
NPOMbIWIEHHOro obpasLa He HocuT abContTHOro XxapakTepa. He npnsHaeTcs HapylWweHeM
3TOro Npasa, a, CneaoBaTeNbHO, ABNSETCS AONYCTUMbIM ANS Apyrux nuu, 6e3 nctpeboBaHms
paspeleHnst y nateHToobnanarens:

- NPYMEHEHME CPELCTB, CoAepXalwWmnx N306peTeHns, None3Hble MOAENN, NPOMBbILWEHHbIE
o6pasaupl, 3alWKMLEHHbIE NATEHTAMN, B KOHCTPYKLUN MW NPU 9KCNyaTaumMm TPaHCNOPTHbBIX
CcpencTB (MOPCKUX, PeYHbIX, BO3OYLWHbIX, HA3EMHbIX 1 KOCMUYECKNX) OPYruX CTpaH rnpu
YyCNOBUW, 4TO YKa3aHHble CpeCcTBa BPEMEHHO UK Cy4YaiHO HaX0OATCS Ha TeppuTopumn
Poccuinckon depepaumy 1 UCNONb3YOTCA ANS HYX O TPAHCNOPTHOro cpeacTea. Takoe
LEeACTBUE HE NPU3HAETCS HAPYLIEHNEM UCKTIOYMTENBHOrO Npaea nateHToobnanartens, ecnm
TpaHCMNOPTHbIE CpeaCcTBa NpuHannexar Puan4eckum nnm puan4eckum nuuam CTpaH,
npencTaBnsloWmNM Take Xe npasa Brajenbuam TpaHCNopPTHbIX CpeacTs Poccuinckonm
denepauny;
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- NpoBeneHne Hay4yHoro nccnengosaHusa nnn sKkcnepmnMeHTa Hag cpencTteom, cooepXxaulmm
|/|306peTeH|/|e, NnoJsie3Hyo Moaeb Nnun I'IpOMbILI.II'IGHHbII?] 06pa3eu,, 3allUlLEeHHble NaTeHTaMu;

- NPUMEHEHVEe CPeacTB, CoaepXalmx N306peTeHns, NonesHble MOLENN, NMPOMbILWIEHHbIE
06pa3sLibl, 3almMLEHHble NaTeHTaMn NpK Ype3BblyaiHbiX 06CTOATENbCTBAX (CTUXUIAHBIX
6encTBuMsX, kaTacTpodax, KPYnHbIX aBapusix) C NocneayoLein BoinnaToi
naTeHToobnagaTtento copa3aMepHoi KOMMNeHcaumm;

- NPYMEHEHME CPELCTB, CoAepXalWmnx N306peTeHns, None3HbIe MOAENN, NPOMBbILWEHHbIE
obpasupl, 3alWKLEHHbIE NATEHTAMN, B NMNYHbIX Lensx 6e3 nonyyeHms 0OXoaa;

- Pa3oBoO€E N3roToB/IEHNE NEKAPCTB B antekax no peuentam Bpaya;

- NPUMEHeHMe CPeACTB, CoaepXalnx n3obpeTeHns, NoNe3Hble Moaenn, NPOMbILNEHHbIE
obpasubl, 3alMIEHHbIe NaTeHTaMn, eCNn 3TN CPeaCcTBa BBEAEHbI B MPOMBILWIEHHbIA 060pOT
3aKOHHbIM nNyTeM (CcT. 11 [aTeHTHOro 3akoHa).

Bce nepeuncneHHble cnyyau, Korga npuHagnexalee nateHtoobnanartento NCKNYNTENbHOE
NpaBo MCNoIb30BaHUs N306peTeHns (NoNe3Hon Moaenu, NPOMbIWNeHHOro obpasua) He
NpU3HaeTCs HapyLWeHNEM, He Hy X 4atoTCsl B 0COObIX Pa3bSCHEHUSIX, 32 UCKTIOYEHNEM
nocnegHero cny4as, roe pedb MOeT 0 BBEOEHUMN B XO3ANCTBEHHbIA 060pOT 3anaTeHTOBaHHbIX
CPeACTB 3aKOHHbLIM MyTeM. 3aKOHHbIM NMyTEM BBeAEHNS B 000pOT 3anaTeHTOBaHHbIX CPEACTB
ABNAETCHA N3roTOBNEHWE, MPUMEHEHME, Npodaxa Unu NpennoxeHue K npogaxe cammm
nateHToobnagaTenem Unu ¢ ero paspeleHns (Ha OCHoBe NMUeH3un) apyrum nuuom. lNocne
TOr0 Kak 3anaTteHTOBaHHbIn 06 beKT BBEEH B XO3SMCTBEHHbI 060POT, OCHOBaHHbIE HA
naTeHTe NpaBa CYNTAKTCS UcYepnaHHbIMI 1 BOMPOC 06 MX HapyWweHn 4pyruMm nuuamm
BO3HMKATb HE MOXET.

He pacnpocTpaHsieTcst UCKNoYMTENbHOE NPAaBo Ha UCMONb30BaHWe N300peTeHust, NoNe3HON
MOJENK, NPOMbILWNEHHOro 06pasua 1 Ha ciydan NpeXaenonb30BaHns 3TUMU 06 bekTamm
OPYrMK NIMLIAMU, KOTOPbLIM B COOTBETCTBUM C 3aKOHOM (CT.
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12 MNaTeHTHOro 3aKoHa) NPUHAANEXUT Tak Ha3blBaeMoe NpPaBo NPeXOemnoib30BaHusl.
CyWwHOCTb 3TOro Npaea 3ak/4yaeTcs B TOM, 4TO Ntoboe hnanyeckoe u punanyeckoe nmuo,
KOTOpOe [0 AaTbl NpuopuTeTa n3obpeTeHus, None3Hon Moaenu, NpoMblwneHHoro obpasua
no6poCcoBECTHO NCMONb30Bano Ha Tepputopun Poccuiickoin depnepaummn cosnaHHoe
HEe3aBNCMMO OT ero aBTopa TOXAECTBEHHOE PelleHne unm caenano HeobxoauMmble K 3TOMy
NPUroTOBNEHUS (MPUTrOTOBUNO BCe HEOOX0AMMOE /1S MPON3BOACTBA), COXPaHsieT NpaBo Ha
nanbHeiwee ero 6e3803mMe3aHOE UCNONb30BaHNe 6e3 pacwmnpeHms obbema. MNonyyeHne
paspeleHust (nMueH3nmn) oT naTteHToobnagatens B aTux cny4yasix He Tpebyetcs. MNpaso
NpeX1enosib30BaHust MoXeT OblTb NepenaHo Opyromy NunLy, HO TONbKO COBMECTHO C
NPON3BOACTBOM, Ha KOTOPOM MCMONb30BaNnoch TOXAECTBEHHOE peleHne nnm bbinm caenaxbl
HeobXooMMble K 3TOMY MPUrOTOBEHUSI.

K nmyuwecTBeHHbIM NpaBamM OTHOCUTCS BO3HMKalOLWee ¥y aBTopa (aBToOpoB) Npaso Ha
BO3HarpaxaeHune. OTo NpaBo NOSBNSETCS B Cy4Yae CoO3naHNs CnyxXebHoro n3obpeteHuns,
MONE3HON MoLEenn 1nu NPOMbIWNEHHOr0 obpasLa, korha naTeHT BoiaaH pabortogarento. MNpw
5TOM aBTOpP MMeEeT NPaBo Ha NonyvyeHue BO3HarpaxaeHns Kak B cryyasx, korga nateHt
nonyyeH paboTomaTtenem, Tak n B cnydasx, korga paborogarens nepefan npaso Ha
nony4YyeHve naTeHTa apyromy nuuy, CoXxpaHseT COOTBETCTBYIOWMA 06 bEKT B TallHE UK He
NONy4YMn NaTeHT Mo NpuyMHaM, 3aBucAWmMM oT pabotonatens (n. 2 cT. 8 [aTeHTHOro 3akoHa).
Pa3mep Bo3Harpax.aeHus onpenenseTcs Ha OCHOBE COrnaweHns Mexay HUMN.

MNpaBo Ha BO3HarpaxaeHvne BO3HNKaET y aBTOPOB U B CiyYae UCNoNb30BaHNS N306peTeHns
NN NPOMbIWNEHHOro 06pasLa, Ha KOTopble B CBOE BpeMs Obinn BblaaHbl aBTOPCKUNE
cesunetensctea CCCP Ha n3obpetenns n cengetensctea CCCP Ha npomblwneHHbIn obpasel.
911 N306peTEHNS U NPOMbILNEHHbIE 06pa3Lbl MOTYT OblTb MCMNOb30BaHbI IOPUANYECKMUI U
PUINYECKUMU NTMLAMU, 3aHNMAIOWMMUCS NPEaNpPUHUMATENbCKOM AeATENbHOCTbIO, 6e3
paspeLeHnst L, NoyYMBILMX COOTBETCTBYIOWEE CBUOETENbCTBO, HO B Nt0OOM cnyyae
IOPMANYECKOE 1N (PU3NYECKOE NNLIO, HAYaBLIEE MCMONb30BAHME YKAa3aHHOr0 306peTeHmns nnm
NPOMbIWNEHHOro obpasua Ao ncteveHms 20-neTHero cpoka ¢ aatbl MOAAYN 3asiBKM HA
n306peTteHne unm 15-neTHero cpoka ¢ Aatbl Nogaym 3asBKM Ha NPOMbILIEHHbI 0bpased,
06513aHO coobwmTb 06 3TOM aBTOPY (aBTOpPaM) N306pPEeTEHNS UK NPOMbILWIEHHOro obpasua B
3-Mecs4HbIV CPOK € Havyana ero Mcnonb30BaHUs 1 3aKNI0YMTb C aBTOPOM (aBTOpamm)
cornalweHue o Bo3HarpaxAeHun 3a Ucrnosb30BaHne N306peTeHnst Ny NPOMBbILIEHHOTO
obpasua. Pa3amep Bo3HarpaxneHus onpenenseTcs cornaweHnem CTOPOoH™.

* CM.: CobpaHue akToB MNpeaunpeHTa u Mpaentenbctea Poccuiickoin ®enepaumnn, 1993..Ne 29.
CT. 2681.
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JIueH3noHHbIE 1OroBOpbI

JTMLEH3VOHHBI [OrOBOP — 3TO COrnaleHne, No KOTOPoOMy 0fHa CTOPOHa naTeHToobnaaartesnb
(nMueHamnap) nepenaeT NpPaBo Ha UCMONb30BaHNe N306peTeHns (NonesHok Moaeny,
NPOMbIWEHHOro o6pasLa) apyromy nuuy (MMuUeHaunaTty), a NocnenHuii NprHNMaeT Ha cebs
0643aHHOCTb BHOCUTb NULIEH3rapy 06yCNoBNeHHbIE LOrOBOPOM NNaTeXm 1 OCyWeCcTBNATb
opyrue OeicTBus, NpeaycMOTPEHHbIE LOrOBOPOM 06 UCKNTIOYUTENBHOW UK
HEUCKNOYNTENbHOM NnUeH3un (cT. 13 MNaTeHTHOro 3akoHa).

JIVLEH3NOHHbI OOrOBOP B3aUMHbIA, KOHCEHCYasIbHbIA 1 BO3ME3AHbIN; NOANEXUT pernctpauum
B [laTeHTHOM BeOOMCTBE.

Pasnuyne mexay UCKIOYNTENbHON U HEUCKTIOYUTENbHO NNLIEH3MER 3akoYaeTcs B 0bbeme
nepenasaembix npas. [Mpy NCKNYMTENBHOM NMULEH3UN NULEH3NATY nNepenaeTcs
NCKNOYMTENbHOE NPaBO Ha UCMONb30BaHNe 06 bekTa B Npeaenax, oroBOPEHHbIX 4OFrOBOPOM, C
COXpaHEHVEM 3a IMLEH3MAPOM NpaBa Ha UCnob3oBaHMe 06 bekTa B HacTu, HE NepenaBaeMON
NMUEH3naTy, B TO BPEMS KakK Mpu HEUCKTIOYMTENbHOM NMNLUEH3NN NuueH3nap, nepenasas
NpaBo Ha NCNoNb30BaHNe 06 bekTa, COXpaHsSeT 3a cobol BCe Npasa, BbiTeKawwme n3
naTeHTa, B TOM YnCne Ha NpenocTas/ieHNe NULEH3UIA TPETbUM NULaM.

Hapsagny ¢ aTuMu nmueH3nsaMm 3aKkoHo4aTebCTBOM NpefyCcMOTpeHa 1 OTKpbITas NUUEH3US.
YcTaHoBNEHO, 4TO NaTeHToobnagaTens MOXeT nofatb B [aTeHTHOe BEAOMCTBO ANst
onybnnkoBaHusi 3asiBNeHne 0 NPeaocTaBneHn NboMy nuuy npasa Ha UCMONb30BaHNe

o6 bekTa NPoMbIWNEHHON coBCTBEHHOCTW. B 3TOM cnyyae nownvHa 3a nogaepxaHvie nateHTta
B cune cHuxaetcst Ha 50%, Ha4nHas ¢ roga, cnenyowero 3a rogoM nybnmkaumm Takoro
3agsnenHuns (n. 3 ct. 13 NaTteHTHOro 3akoHa).

B Tex cnyyasix, korga 06 bekT NPOMbIWIEHHOM COBCTBEHHOCTU HE MCMONb3YETCS COBCEM UM
HeooCTaTO4YHO M NULLO, XXenatowee 1 roToBOe ero NCnoib30BaTh, HE CMOrNI0 3aKNYUTb C
nateHToobnagaTenem NMUEH3NOHHbIA 4OroOBOP, OHO MOXET 06paTUTLCS C UCKOM B Boicwyto
NaTeHTHY0 NanaTy o0 NPeaoCTaBNeHN eMy NPUHYANTENbHON HEUCK IIYNTENbHOR NNLEH3MN C
yKkasaHueM npenenoB MCNonb30BaHUs N3006peTeHns, pasmepa, Cpoka 1 nopsaka nnatexen.
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Mnatexu no NMUEH3NOHHOMY LOroBOPY MOryT OblTb €4MHOBPEMEHHBIMU (MaywWwanbHbIMU) UK
NepuoanyeckmMm, B BUAE MPOLEHTHbLIX OTYACNEHWIA, HANPUMEP OT NpPUbbLINK (POSNTN).

3. Cnoco6bl 3aLmTbl HapYLUEHHbIX NpaB

Oco6eHHOCTbIO ABNSETCA NPUMEHEHNE aAMUHUCTPATUBHOIO NOPAAKA NO ONpeaeneHHbIM
KaTeropusiM Cnopos:

* ojava n paccMoTpeHue 3asBok B PocnateHTe;

* rocygapcTBeHHas perncrpaunda n eblgadya CooTBeTCTBYHOWMX NpaBoyCTaHaBIMBaOWNX
OOKYMEHTOB;

* OCnapuBaHue rnpenoctaBneHns obbekTam I'IpaBOBOVI oXpaHbl N ee npekpaleHme.

PeweHus, npuHsTole PocnateHToM No ykalaHHbIM BONpPOocaM MoryT 6biTb 06XxanoBaHbl B
Manaty no nateHTHbIM cnopaM. OCHOBHOW [OKYMEHT, pernaMeHTMpyoWwmin nopsaok
paccMoTpeHNs cnopos - lNpasnna noga4v BO3paxeHu 1 3asBEHNA U UX PACCMOTPEHNS B
[ManaTte no nateHTHbIM criopam, yTB. [1pnkasom PocnateHTa o1 22.04.2003 N 56

B I'IanaTy Nno NaTeHTHbIM CropaM MOryT 6bITb nogaHbl, B HaCTHOCTU, BO3pa>XeHns n
3asBNeHnA:

Ha pelweHne o BblAa4ye/06 oTkase B Bblaaye NaTteHTa;

* O MPU3HAHUN 3asBKN OTO3BaHHOM,
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* MPOTUB BblOa4n NaTeHTa,

* NPOTUB AENCTBMS Ha TeppuTopun Poccuiickon denepaumm paHee BblaHHOro aBTOPCKOro
ceumetenbctea unu natreHta CCCP, eBpa3mnitickoro nateHTa Ha n3obpeTeHune, BblAaHHOIO B
COOTBETCTBUM C EBpa3niickoli naTeHTHON KoHBeHUMen oT 9 ceHTabpsa 1994 rona.

PeweHuns MNaTteHTHOM nanatbl MOryT 6biTb 06anoBaHbl B Cya N0 MHTENNEKTyalbHbIM NpaBa.

Psn cnopoB MoryT 6biTb paccMOTPEHbI TONBKO B CyAe:

- 06 aBTOPCTBE;

- 06 ycTaHoBNeHUn nateHToobnanartens;

* O HApPyWweHnn NCKNIYNTENbHOIo npaea;

* 0 3aK/II04EHUN U 06 NCMONHEHNM AOrOBOPOB O NepeaaYe UCKIYMTENbHOrO npasa (YcTynke
naTeHTa) U NMUEH3NOHHbIX 1Or0BOPOB;

* O Mpaee npexmanenonb3oBaHns, NOCNEno/1Ib30BaAHUA;

* 0 pa3mMepe, CPoKe N NopsaKe Bbinnatbl BO3HArpaxaeHus, KomneHcaumin.

HezaBucmmo OT 3awwmThl MMYLWECTBEHHDbIX NMpaB MOXET OCYLLECTBNATLCA U 3aWinTa NNYHbIX
npas aBTOpPA, B TOM Yncne nytem 3asiBneHns Tpe6OBaHVI$| 0 KOMIMneHcaunn MopanbHOro speaa.
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YronoeHasi OTBETCTBEHHOCTb YCTAHOB/IEHA 3a HApYLWeHWe n306peTaTeNbCKnx U NaTeHTHbIX
npae ctaTtbein 147 YronoBHoro kofgekca Pd, B TOM yncne, 3a HE3aKOHHOE MCNONb30BaHWeE
n306peTeHns, MONEe3HON MO4ENN NN NPOMbIWNEHHOro obpasua, pasrnaweHue 6e3 cornacus
aBTOpa MW 3aSBUTENS CYLHOCTY U3006peTEHMUS, MONE3HON MOAENW UMW NPOMBIWIEHHOTO
obpasua Ao oduumanbHol nyénnkaunm cBeAEHU 0 HUX, NMPUCBOEHUE aBTOPCTBA UK
NPUHY X AEHNE K COaBTOPCTBY. He06X0AMMbIM YCNOBMEM SIBNSIETCS NPUYMHEHNE KPYMHOrO
ywepba. Ecnv 310 He Tak, 3a COBEPLIEHUE TEX XE CaMbIX AEeSHUIA AN 3alWNTbl NaTEHTHbIX
npaB MOXHO MCNONb30BaTh TaKOW CNocob, Kak NpUBNEYeHNe K aAMUHNCTPaTUBHO-NPaBOBOM
OTBETCTBEHHOCTW.

4. JIuueH3UA N CBAA3aHHble C HEN NOHATUSA

CornacHo Mapwuxckoit KoHBeHUUN 06 oxpaHe NpOoMbIWIEHHO COBCTBEHHOCTU (NPUHSTA B
1883 r., nocnenHas pegakums — 1979 r.), o6 bekTamm oxpaHAeMOl NPOMbILLEHHOIA
CcOBCTBEHHOCTY SABNSIOTCA NATEHTbI HA M30OpeTeHMs, NoNe3Hble MOAENN, MPOMbILIEHHbIE
obpasupl, a TakXe ToBapHbIE 3HAKM, 3HaKN 0OCNYXMBaHUS, (PUPMEHHBIE HAUMEHOBAHNS Y
HanMEHOBaHNS MECT NMPOUCXOXOEHUNS.

Kpome Toro. KoHBEHUMS OTHOCUT K 06 bekTam 0XpaHbl NPOMbILIEHHOR COBCTBEHHOCTU
npeceyeHne HefobPOCOBECTHOM KOHKYPEHLIMN.

B Poccuiickonn benepalmm uMywecTBeHHble, a TakXXe CBA3aHHble C HUMU NNYHble
HEenMyLWeCcTBEHHble OTHOLWEHWS, BO3HMKaOWMe B CBA3U C CO34aHNEM, NPaBOBOM OXPaHOM v
NCMNONb30BaHNEM U300PETEHUNIA, NONE3HBIX MOAENEN N MPOMbILNEHHBIX 06Pa3LI0B,
perynupytotca lNaTteHTHbIM 3akoHOM Poccuiickon ®epepauum (1992 r.). OCHOBHbIE NpPaBOBbIE
WHCTUTYTbl N HOPMbI, YCTAHOBNEHHbIE 3TUM 3aKOHOM, NpeacTaBfeHbl Ha cxeme 8.4.
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CocynapCTBEHHbIM NATEHTHLIM BEAOMCTBOM SIBNSieTCS ATeHTCTBO MO NaTeHTam U TOBAPHbIM
3HakaMm (PocnaTteHT), KOTOpOe OCYLECTBNSET €AMHYI0 NONUTMKY B 061aCTU OXpaHbl 06 bEKTOB
MPOMbILWNEHHOM COBCTBEHHOCTW, MPUHUMAET K PACCMOTPEHMIO 3asiBKN Ha N306peTeHUs,
None3Hble MOAENUN 1 NPOMbIWNEHHbIE 06pa3Lbl, NPOBOANT MO HUM 3KCNEPTUSY,
roCcynapCTBEHHYIO PErncTpaunio, BblgaeT naTeHTbl, nybnukyeT odmumanbHble CBeaeHNS,
n3paeT NaTeHTHbIE NpaBmia u PpasbSCHEHNS.

Cxema 8.4. OcHOBHble MHCTUTYTbl 1 HOPMbl NATEHTHOIO Npasa

B ckobkax — ctatbu NaTeHTHOro 3akoHa

MpaBo Ha M306peTeHMe, MONE3HYO MOAENb, MPOMbIWNEHHbI 06paseL, oOXpaHseT 3aKOH U
NoATBEpPXOaeT NaTeHT Ha N3obpeTeHne, CBUOETENbCTBO HA NONE3HYO MOAENb UMW NATEHT Ha
NPOMBILWNEHHbIN 06paseu. MNaTeHT (CBMOETENbCTBO) YAOCTOBEPSET NPUOPUTET, aBTOPCTBO U
NCKNIOYMTENbHOE NPaBo Ha Mcnosib3oBaHue. NaTeHT Ha n3obpeTeHne OencTByeT B TeYeHne
20, cBMOETENbCTBO HA NONE3HYIO MoAeNb — B TedyeHue 5 net (npoanesaetcs PocnaTteHToOM no
xopaTancTBy nateHToobnanartens Ha cpok Ao 3-x NeT), NaTEHT Ha NPOMbILWIEHHbI obpaseLl
— B TeyeHne 10 neT (npoanesaeTtcs Ha CPoK Ao 5 nerT).

MaTeHTOoCnoco6HOCTL M306peTeHus. I300peTeHno NpeaocTaBnseTcs NpaBoBas oxpaHa, ecnu
OHO:
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SIBNSIETCS HOBbIM, TO ECTb HE U3BECTHO U3 YPOBHSI TEXHUKM (B YACTHOCTM, MpuaaeT cpeacTeam
NPOV3BOACTBA M (M) NPOLYKLUW HOBbIE CBOMCTBA);

nmeet m306peTaTeanKw71 YPOBEHb, TO €CTb ANnd cneunanncta OHO ABHbIM o6pa30M HE
cnepyeTt N3 YPOBHA TEXHUKN (BKmO'-IaIOI.Ll,eFO BCE NodaHHble 3asBKW, a TakKXe
3anaTteHToBaHHble B PP M306peTeHl/I$l N rnone3Holie MO,EI,eﬂI/I);

. MPOMBILIEHHO MPUMEHNMO, TO ECTb MOXET OblTb UCMONb30BAHO B NMPOMbILIEHHOCTH,
CENIbCKOM X03SIMCTBE, 3[PaBOOXPAHEHUN N APYrNX OTPaCsX AesATENbHOCTH.

PackpbiTie nHgpopmaumm 06 nsobpeTteHun, B pesynbtaTe Yero CBEAEHNS O CyWHOCTU
n3obpeTeHns ctanm obLefoCTyMHbIMU, HE SBNSIETCA NPENSTCTBMEM ANS NPU3HAHMWS ero
NaTeHToCnocobHOCTM, eCnu 3asiBka Ha M30bpeTeHre nofaHa He No3aHee WeCTU MecsiLeB C
[aTbl PacKpPbITUS MHCPOPMALIUN.

ObbekTamu M306peTeva MOTYT ABNATbCA: YCTpOIZCTBO, CI'IOCO6, BelWecTBO, WTamMm
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MUKpPOOpPraHn3dma, KynbTypbl KNETOK paCTeHI/IIZ N XUNBOTHDbIX, a TakKXe npmnMmeHeHmne n3secTtHoro
paHee YCTDOIZCTBa, CI'IOCO68., BeuwecTBa, WrtamMma no HOBOMY Ha3Ha4eHuio.

B cooTtBeTcTBUM C [TaTEHTHBIM 3aKOHOM HE npu3HarTCA NaTeHTOCNoCOOHbIMM
I/I306peTeHI/I9|MI/IZ Hay4Hble TEOpUN N MatemaTn4yeckmne Metonbl; MeETOObl OpraHn3aunn 1
ynpasneHus X035AMCTBOM,; YC/IOBHbIE 0603Haqu|/|9|, pacnmncaHua, npasnna; MetTobl
BbIMOJTHEHNA YMCTBEHHbIX onepaumm; aNropnTMbl 1 Nporpammbl 0ns BblHUCNNTENbHbIX MallUH;
NPOEKTbl N CXEMbl NNTAHNPOBKN coopyermVl, 34aHun, TGppMTOpI/II7I; peweHnd, Kacarwmnecs
TONbKO BHELWHEro Buaa n3genvn, HanpaBJ/ieHHble Ha yo0BNeTBOpPEeHNEe aCTETUYECKNX
I'IOTp66HOCTeI7I; Tononornn nHTerpanbHbIX MUKPOCXEM; COpTa paCTeHI/IIZ M nopoabl XNBOTHbIX;
peweHns, npoTneopeyvalimne 06LecTBeHHbIM MHTEepecam, npmHumnam ryMaHHoCT n Mmopanu.

MaTeHTocnocobHOCTb NonesHoin Moagenn. K nonesHbiM MoOENsIM OTHOCUTCS KOHCTPYKTUBHOE
BbINONIHEHWNE CPELCTB NPOM3BOACTBA M NPeAMETOB NOTPebNEHMS, a TakXe NX COCTaBHbIX
4yacTein, TO eCcTb nonesHas Moaenb — 370 MOLe b (KOHCTPYKLMS) TOM UM MHOM NpoayKuuu,
Kak MpOCTOM, TaK MU CNOXHOM, COCTOSAWEN N3 YyacTen (noacucTem, arperatos). [NonesHom
MOLENN NpefocTaBnaeTCd npaBoBas oxpaHa, ecnm oHa:

SABNSIETCSA HOBOW, TO €CTb €CNM COBOKYMHOCTb €€ CYLWECTBEHHbIX NMPU3HAKOB (COBOKYMHOCTb
CBOICTB NPOOYKLWM, €€ KA4ECTBO) HE M3BECTHA M3 YPOBHS TEXHWKM (BK/IOYAET cTaBlWmne
06LwenocTynHbIMU ONybIMKOBaHHbIE B MUPE CBEEHNS O CPeAcTBax TOro Xe HasHayeHus u 0o
NX NpUMeHeHnn B P®, a Takxe Bce NoAaHHble 3asiBKU 1 3anaTeHToBaHHble B PO
N300peTeHNs 1 NonesHble Modenn);
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.MPOMBbIWTIEHHO NMPUMEHNMA.

Kak 1 B oTHOWEHMN N306peTeHniA, packpbiTe MHOpPMaLUM 0 NONE3HON MOLENN NPU TEX Xe

YCNOBUAX HE ABNIAETCA NpendaTCcTtBnueM 014 NMPU3HaAHUA ee naTeHToCnocobHOCTH.

B kayecTBe NonesHbIx MOAENEN HE OXpPaHATCA: CI'IOCO6bI, BewecTBa, WTaMMbl
MUKPOOPraHn3mMoB, KyNnbTyp KJ1IETOK paCTeva N XXMBOTHDbIX, a TAKXe UX NpnMMeHeHne no
HOBOMY Ha3HA4Y€HWIO; yKa3aHHbI€ Bblle O6'beKTbI, HEe OXpaHsaeMble KakK |/|306peTeH|/|$|.

MaTeHToCcnocobHOCTb NPOMbIWNEHHOIO o6pa3u,a. K NPOMbIWNEHHOMY 06pa3uy OTHOCUTCA

Xy 10X €CTBEHHO-KOHCTPYKTOPCKOE pelleHre N3nenus, onpeaensioluee ero BHeWHni B1.

MpombllwneHHoMy obpasLly NpefocTaBnseTcs NpaBoBasi 0XpaHa, eCNN OH:
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SIBNISIETCS HOBbIM, TO €CTb €C/I COBOKYMHOCTb €ro CyLWEeCTBEHHbIX MPM3HAKOB, OMNpPeaensoLwmnx
acTeTnyeckune n (Mm) sproHoMmMYeckme 0CobeHHOCTM U3NEeNNs, He N3BECTHA U3 CBEAEHWA,
cTaBlWMX 06LWenocTynHbIMA B MMpe A0 AaThl IpuopuTeTa NpoMbIlWNeHHoro obpasua. -Mpu atom
YYNTbIBAIOTCS BCE MOJAaHHblE 3asiBKW 1 3anaTeHTOBaHHble B PP npoMbiwneHHble 06pasubl;

SBNSIETCS OPUrMHANBbHBIM, TO €CTb ECNIM Ero CYLECTBEHHblE NPU3HaKM 06yCcnoBAnBatoT
TBOPYECKUIA XapakTep aCTeTUYECKUX 0CODEHHOCTEn N3nenus;

.MPOMBbIWJIEHHO NMPUMEHUM, TO €CTb OH MOXeET ObiTb MHOIrokKpaTHO BOCNpoOn3BeneH nyTem
N3roToB/IEHNA U3 OENUA.

Kak n oTHoCUTENBbHO N306pPETEHMS N MPU TEX XE YCNOBMSAX, PpackpblTue nHopmaumm o
NPOMBILWIEHHOM 0bpa3Le He ABNSieTCs NPensTCTBUEM ONs NPU3HAHMS ero
NnaTeHTOCMNOCOOHbIM.

He npuaHatoTcs naTeHTOCnocoOHbIMY NPOMBILWNEHHbIMM 06pa3uamn peweHmnst (MPoeKThbl,
pa3paboTkm):
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.00yCNOBNEHHbIE NCKTIOYMNTENBHO TEXHNYECKON COYHKUMNEN U3ReNus;

.00 EKTOB apXMTEKTYPbl (KPOME MasnbiX apXUTEKTYPHbIX (O0OPM), MPOMBILWIEHHbIX,
rMAPOTEXHUYECKUX N APYTNX CTALNOHAPHBIX COOPYXEHWIA;

.HeanHOMHpOﬂyKHMMKaKTaKOBOM;

.00 bEKTOB HEYCTOMYMBOW DOPMbI N3 XMAKMX, Fa3006pasHbIX, CbiMy4nx UM UM NOAO6HbIX
BELLECTB;

.M3nenvii, NpoTuBopeyvalumx obwecTBEHHbIM UHTEpecaM, NPUHLMNAM ryMaHHOCTI U MOpanu.

ABTOPCTBO. ABTOPOM M300pEeTeHUs], NONEe3HON MOAENM, MPOMbIlIEHHOro obpasua npuaHaeTcs
PU3NYECKOE NNLI0, TBOPHECKUM TPYAOM KOTOPOrO OHWU CO3aHbl.
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Ecnu AdBTOPOB HECKO/IbKO, TO NOPAOOK MOJIb30BAHUA NMpaBaMun, NpmnHagneXxauwnmm astTopam,
onpependeTcd cornaweHnem Mexny HUMNn.

Nuua, okasaslwme aBTopy (aBTOpaM) TONbKO TEXHUYECKYIO, OPraHN3aLNOHHY0 UK
MaTepuasnbHyo NoMOLb B CO3AaHNM 06 bekTa NPOMBbIWNEHHON COBCTBEHHOCTUN MO0
cnocobcTBOBaBLWNE OCPOPMIEHNIO NMPAB HA HEro M ero UCMOb30BaHMIO, HO HE BHECLWe
NIMYHOrO TBOPYECKOro BKNaaa, aBTopamiu He NpraHarTCs.

I'IpaBo AdBTOPCTBA ABNAETCA HEOTHY X AaeMbiM NNYHBIM NMPAaBOM N OXpPaHAETCA 6eccpquo.

MaTteHToOONamaTenb, ero npaea u o6s3aHHoCTW. MaTeHT BbioaeTcs:

.aBTopy (aBTOpPaAM);
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.pmsnyeckum 1 (Mnn) PUONYECKUM NnLaM, yka3aHHbIM aBTOPOM (ero NpaBonNpPeEeMHNKOM) B
3asiBKe Ha Bblgavy nateHTa nnv B 3asiBneHnn PocnateHTy 0o perucrTpaunm nateHTa;

.pabotoparento B cnyyasx, Korga 06 bekT NPOMbIWAEHHON COOCTBEHHOCTU CO34aH aBTOPOM
(aBTOpPaMK) B CBSA3M C BbIMONIHEHNEM UM CBOUX CNYXeEOHbIX 0653aHHOCTEN NN NONYYEHHOTO OT
paboTonaTens KOHKPETHOro 3afaHns, eCnym LOroBOPOM MEX Y HUMU HE NPEeayCMOTPEHO
NHOE.

Ecnu nateHToobnanaTtenem sensietcst pabotoaartesb, aBTop MMEET Npaso Ha
BO3Harpax.neHue, copasaMepHoe Bbirofe, Kotopas nosydeHa nnm morna bbiTb nonyyeHa
paboTopatenem npu Haanexatem UCnonb3oBaHUM UM 3anaTeHTOBaHHOMo o6 bekTa
NPOMbILNEHHO coBCTBEHHOCTW. PasMep Bo3HarpaxaeHus onpenensieTcs Ha 0OCHoBe
cornaweHus Mexay aBTopoM 1 pabotoaartenem.

Ecnu paboTomaTenb B TedyeHMe YeTblpex MECSLEB C AaTbl YBeOOM/IEHNSt ero aBTOPOM O
CO3[4aHHOM 1300peTeHun, NonesHoM Moaeny NNy NPOMbIWNIeHHOM obpasLe He NoaacT 3asiBKy
B MNaTeHTHOe BEOOMCTBO, He MepeycTynuT Npaso Ha noaadvy 3asiBKv APYroMmy nLy 1 He
cooBWMT aBTOPY O COXPAHEHUM COOTBETCTBYOWEro 06 bekTa B TaiHe, TO aBTOp MMEET NpaBo
nodatb 3asiBKy U NONYyYnTb NaTEHT Ha CBOe UMs. B aToM cnyyae paboTomaTtenb UMeeT npaso
Ha UCNONb30BaHNEe COOTBETCTBYIOWEro 06bekTa NPOMBbILWIEHHO COOCTBEHHOCTM B
coBGCTBEHHOM MPOM3BOACTBE C BbINNATOM NaTeHToo6n1anaTento KoMneHcaumm, onpenensemMor
Ha [OrOBOPHOV OCHOBE.
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B cnyyae HeoCTMXeHUs cornaweHns Mexay CTopoHamMm 0 pasMepe 1 nopsake Bbinnathbl
BO3HarpaxAeHus Nnm KoMneHcaumm cnop paccmaTpusaeTtcsl B cynebHom nopsake. 3a
HECBOEBPEMEHHYIO BbIMaTy BO3HArpaXX4eHns nnnm KoMneHcaumm, onpeneneHHbIX JoroBopom,
paboToaaTenb, BUHOBHbIA B 3TOM, HECET OTBETCTBEHHOCTb B COOTBETCTBMM C IPaxX A4aHCKMM
3aKoHopaTtenbcTsom PO,

OpHako NaTeHTHOoe 3aKoHO4aTeNbCTBO HE COOEPXUT yKasaHuii No onpeaeneHmio pasmepa
BO3HarpaxaeHus unm komneHcaumm nmbo ykasaHuin 06 Mcnonb3oBaHUM METOAMK TAKOrO
onpeneneHuns, NMbo yKkasaHuin Ha «CTaHOAPTHbIE» PeLEHUs.

MateHToO6GNamaTENO NPUHALNEXUT UCKOYNTENBbHOE NPaBO Ha UCMONb30BaHNE OXPaHSEMbIX
naTeHTOM M306peTeHmsl, NONE3HOM MOAENM UK NPOMbIWNEHHOrO 0b6pasLa no CBoeMy
YCMOTPEHUIO, ECN TaKOe NCMONIb30BaHNe He HapylwaeT npas apyrux nateHToobnanartenei,
BK/tOYAs NpaBo 3anpeTuTb UCMONb30BaHNe ykasaHHbiX 06 beKTOB APYrM nuuam, Kpome
cny4yaes, Korga Takoe MCrosib30BaHUe B COOTBETCTBMM C [aTeHTHbIM 3aKOHOM He SIBNSIeTCS
HapyweHneM npasa nateHToobnagartens.

Ecnu nateHT npyHanneXxuT HECKONbKMM NLAM, TO B3aVMOOTHOLIEHMS MO UCMONb30BaHMIO
3anaTeHTOBaHHOro 06bekTa onpenenstoTCs cornaweHneM Mexay Himm. MNpu oTcyTCTBIM
TaKOro CornalweHns Kaxablii nateHToobnanartenb MOXET UCNONb30BaTh OXPaHSAEMbIi 06 bekT
MO CBOEMY YCMOTPEHUIO, HO HE BNpaBe NPeaoCTaBUTb HA HErO IMLEH3UIO NN YCTYMUTb
naTeHT apyromy nuuy 6e3 cornacusi octanbHbIX BNanenbLes.
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N3penue npruaHaeTcsl U3roToBNEHHBIM C UCMO/Ib30BAHUEM 3anaTEeHTOBAHHOIO N306peTeHus,
nonesHoin mozenu, a cnocob, oxpaHsembli NAaTEHTOM Ha N306peTeHNEe, — NPUMEHEHHBIM, ECN
B HEM MUCMOJIb30BaH KaX bl MPU3HaK n306peTeHuns, None3Hon Moaenu, BKIOYEHHbIN B
HE3aBUCKMbIA NYHKT COOPMYJIbl, U SKBUBANEHTHbIA EMY NPU3HaK.

N3pnenve npuaHaeTcs U3roTOBNEHHbLIM C UCMOJIb30BAHMEM 3anaTeHTOBAHHOMO
MPOMBILWIEHHOro 06pasLia, ecniv OHO COAEPXUT BCE €ro CyWeCTBEHHbIE MPU3HAKW.

Mpwn Hencrnonb30BaHMN UM HEAOCTATOYHOM UCMONb30BaHUM NaTeHToobnanarenem
N306peTeHns NN NPOMbILWIEHHOrO obpasua B TeHeHne YeTbipex neT, a Noie3Ho Moaenm — B
TeYeHne Tpex NeT ¢ AaThbl Bbloayn nateHTa noboe nuuo, Xenawouwee 1 roToBoe UCMoNb30BaTb
OXpaHsieMbli 06 bEKT NPOMbILWIEHHO COOCTBEHHOCTHU, B Clly4ae oTkasa nateHtoobnanarens
OT 3aK/IIOYEHNS NMNLLEH3MOHHOrO 10roBopa MoxXxeT obpaTuTbes B Boicwyto nateHTHyto nanaty
P® c xopaTtaicTBOM 0 NpeaocTaBneHnn eMy NPUHYANTENbHON HEUCKMIOYMTENBHON NNLEH3UN.
Ecnu nateHToobnapatens He OOKaXeT, YTO HEMCMNONb30BaHNE UM HEAOCTATOYHOE
ncnonb3oBaHne 06 bekTa NPOMBbIWNEHHON COBCTBEHHOCTM 0OYCNOBNEHO YBAXUTENbHBIMY
npvynHamun. Beicwas nateHTHas nanaTta npenocTaBnsieT yKasaHHY NMUEH3NIO C
onpeneneHnem npeaenoB NCNoNb30BaHNS. pa3Mepa, CPOKOB (HEUCKNIOYNTENbHAS NULIEH3NS),
a TakXxe nopsioka nnatexen. Paamepbl NMMUEH3NOHHbIX NnaTtexen OoNXHbl ObiTb
YyCTaHOB/NEHbl HE HNXE PbIHOYHOW LieHbl NINLIEH3UN.

CornacHo KoHBeHUMM 06 0XpaHe NPOMBbIWNEHHON COBCTBEHHOCTW, NPUHYAUTENbHASA NULEH3NS
MOXET nepenaBaTtbcs Aaxe B oopMe CybnMuUeH3nm, HO Wb C YacTbio MPOMbIWIEHHOrO NN
TOProBOro NPeanpUSATUS, UCNOJMb3YIOWEro 3Ty NULEH3NIO.
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KoHBeHUUSI ycTaHaBNMBaET, YTO AN NpenoTBpalleHuns 3n0ynoTpebnennii, KoTopble MoryT
BO3HWKHYTb B pe3y/ibTaTe OCyLWeCTBNEHNS NCKIIOYNTENBHOrO NpaBa nateHToobnanartens
(HanpuMep — Hencnonb3oBaHVe N300peTeHNs ), HaUMOHaNbHOE 3aKOHO4ATENbCTBO, MOMUMO
BblAa4n NPUHYANTENBHON NMUEH3MKN, MOXET NpeaycMaTpuBaTth NMWEHNE NpPaB Ha NaTeHT.
Mpwn 3TOM aHHYNMPOBaHWE NaTeHTa O0NyckaeTcsl Mo UCTEYEHMN ABYX NET C MOMEHTA BblAayn
NPUHYANTENBHON NMLEH3NMN.

B npakTnke Nnpon3BOACTBEHHON AEATENBHOCTU HEPELAKO MOTYT UMETb MECTO YC/OBUS, HE
NO3BONIAOWME NCMONb30BaTh N3006peTeHne, NoNe3Hyo Moae b, NPOMbIWNEHHbI obpaseL 6e3
BTOPXEHMWS B Npasa Apyrux nateHtoobnagarenei. Tak, npum NOCTAaHOBKE Ha NPOM3BOACTBO
HOBOW NONe3HoW Moaeny (HOBOro U3OEeNUs), kak NpaBuno, TpebyeTcsl BHECEHNE TEX NN NHbIX
N3MEHEHWIN B TEXHONOTrMYECKyto cuctemy. Ecnm e noneaHas monens npencrtaBnset cobon
CNOXHYIO CUCTEMY, €€ NMOCTaHOBKA Ha MPOU3BOACTBO MOXET COMPOBOXAATbCS KOPEHHOM
PEKOHCTPYKUMEN NPON3BOACTBA, CBA3aHHOM C MCNONb30BaHNEM psaa n3obpeTeHuii.
MaTeHTHbIA 3aKOH NpeaycMaTpuBaeT, 4TO ecnn naTteHToobnagartenb He MOXET UCNOb30BaTh
n306peTeHne, NONE3HYIO MOAENb, MPOMbIWIEHHbI 06pasel, He HapyLwas nNpy 3TOM Npas
Lpyroro nateHToobnanarens, ok Bnpaee TpeboBaTb OT NOCNEAHEr0 3aK0HYEHUS
NVULEH3VMOHHOMO AOroBopa.

MaTteHToObBNamaTelb MOXET YCTYNUTb NONYYEHHbI NAaTEHT NtoBOMy PU3NYECKOMY UK
topuanyeckomy nuuy. [JoroBop 06 ycTynke nateHTa nognexuT peructpaunmy B MaTeHTHOM
BegomcTee. [loroBop 6e3 permctpaumm cumTaeTcs HefencTBMTENbHbIM. [1aTeHT 1 NpaBo Ha
Hero nNepexonsT TakXe no HacneacTsy.

5. locypapcTBEHHOE M HaLMOHaNbHOE peryiMpoBaHue NULLEH3NOHHbIX onepalui

CocynapCTBEHHOE perynMpoBaHne NMUEH3VOHHOW TOProBAN B KANMTaNMCTUYECKMX CTpaHax
nmeeT uenu: 1) co3paTtb ONTUMasnbHbIE YCNOBUS ANS NPUObINbHOrO MCNOMb30BaHUS 3a
pybexom Haxoaswmxcs BO BNaAeHUN HauMoHanbHbIX (PUPM 06 bEeKTOB NPOMbILLIEHHOA
cobcTBEHHOCTH; 2) 0becneynTb OOCTYN B CTPaHy NepenoBoi 3apybeXHOW TEXHONOr N 1
0QHOBPEMEHHO 3alNTUTb HaUMOHANbHBIX MpeanpuHUMaTenei oT 3apyb6eXHblX MOHOMOWIA.
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BaxxHeMwnmMn 3BeHbSIMM rocy1apCTBEHHOr0 MEXaHM3mMa pPerynmpoBaHns NMLEH3NOHHO
TOProBNM B CTPaHax C PbIHOYHOW 9KOHOMUKOW SIBASIHOTCS: HALMOHANbHOE NPaBOBOE
3aKOHOOaTEeNbCTBO, (PUHAHCMPOBAHWE 1 roCyaPCTBEHHOE PErynmpoBaHme
NaTeHTHO-NMLEH3UOHHOro obMeHa.

B cdhepe MexayHapoaHbIX OTHOWEHWIA PerynsaTopoM BbiICTynaeT MeXayHapoaHoe npaso,
OCHOBaHHOE Ha 3aK/IOYEHHbIX M NMPUHSTLIX MPOBbLIM COOBLECTBOM MeX AyHaPO4HbIX
KOHBEHLMSIX, 4OrOBOPAaXxX U COrnaweHmnsx.

HauwnoHanbHoe perynmposaHmne oxsatbiBaeT Kacarwownmecd caenok no nepenadye texHonormnm
3aKOHbl, MOCTAHOBNEHWNSA, NpaBuia, aoMUMHUCTPATUBHbIE PelleHnsA, KOTOopble rocynapctea B
paMKax cBOero cyeepeHmnTeTa MMeoT rnpaBso NpunHMMaTb, OOMNONHATbE N UBMEHATD.
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